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LETTER FROM THE EDITORS

Thank you for reading the fourth issue of the Brown Journal of
History. The Journal is an annual publication of original historical scholarship written by Brown undergraduates. We had
over one hundred submissions for this year’s edition. We
believe the eight papers selected for publication are the highest
quality historical writing from Brown undergraduates in 2010.
These papers represent the diversity of thematic, geographic,
and temporal interests of the Brown community. We made
an effort to include all fields of historical inquiry, and to select
the best of each. We chose papers that made a substantive
original contribution to the scholarship, but also covered
issues of interest to a general audience.
The Journal is committed to bringing undergraduate historical
research from the professor’s desk to the coffee shop table. We
hope members of the wider Brown community will enjoy
reading this publication as much as we enjoyed compiling it.
Brian S. Miller
Forrest S. Miller
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The
Spectacle
of Society:
Performing
Middle Class
Identity at
Newport’s
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Brian Miller
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THE SPECTACLE OF SOCIETY—

As a space that unites nature and society, Newport, Rhode Island’s famed Cliff Walk is arguably one of the state’s most celebrated tourist
attractions. Since Newport rose to prominence
as a popular destination for travelers in the midnineteenth century, writers have commented
on the unique pathway. The popularity of the
Cliff Walk undoubtedly owes much to the fact
that from the cliffs one may observe stunning
seascapes and equally impressive views of
majestic mansions. However, the Cliff Walk’s
renown also derives from its status as a public
space, accessible to all. Unlike the very stratied
structure of the rest of Newport society, characterized by exclusive clubs and private beaches,
the Cliff Walk is and always has been free and
open to the general public.
For 19th century excursionists to
Newport, that is, the members of the emerging,
mainly urban middle class who made up the
bulk of Newport’s summer visitors, the Cliff
Walk was the main attraction in town. More
than hotels, cottages, or polo matches, the
Cliff Walk encapsulated the primary draw of
Newport for the average 19th century American tourist. It engaged visitors in the ritual of
social display, enticing them with the prospect
of “seeing and being seen,” a phenomenon
social theorist Thorstein Veblen referred to as
“conspicuous leisure.” It is often easy to emphasize the class dynamic of tourism to Newport,
namely, the town’s visitation by middle class
excursionists, eager to see (and perhaps even
emulate) the extravagant lifestyles of the millionaires in their summer “cottages,” and to
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ignore the other reason why tourists began to travel to Newport in the rst
place – nature, specically, the beaches, the cliffs, the sea. In the Cliff Walk,
these two factors converged. As a result, in the literature produced by and
for tourists to Newport, the Cliff Walk came to symbolize 19th century
American conceptions of tourism, nature, and class. The Cliff Walk’s status as liminal space made it possible for visitors to imbue it with a range of
at times competing or contrasting qualities – nature and artice, aristocracy
and democracy.
This study will chiefly be concerned with the idea of space
occupied, both physical and conceptual. The Cliff Walk is quite literally a
physical demarcation between society’s elite and the so-called “masses,” as
well as between civilization and nature. Nineteenth-century guidebooks,
tourist accounts, and newspaper articles emphasized this role of the Cliff
Walk and symbolically linked it to the broader concepts of class conflict,
nature, and art. The Cliff Walk functioned as a performative space in
which 19th century Americans of the rising middle class could express
their identity through differences in these wide-ranging frames. It is therefore important to study the Cliff Walk not only as a physical place, but also
as a location in the mental terrain of the 19th century American. I do not
seek to write a denitive, year by year history of the Cliff Walk as it came
to be developed and disputed; rather, I intend to study the Cliff Walk as
it was conceptualized, the Cliff Walk as symbol. Accordingly, my study
focuses on the travel accounts, guide books, and newspaper and magazine
articles that comprised the average nineteenth-century American’s exposure
to Newport and the Cliff Walk. Through this material, one may gain an
understanding of the Cliff Walk as it existed in the minds of middle class
American tourists of the era.
The Tailor, the Lawyer, and the Cliffs
Newport was a dead town in the early 19th century. While in colonial days
it was a major center of shipping and trade, as well as the fourth largest
city in America, by the 1820s it dwindled to a small, sleepy port. Merchants largely bypassed Newport in favor of New York, Boston, or Providence. The textile industry, which caused the enormous growth of urban
centers in New England during the rst half of the 19th century, never
gained traction in Newport, since the city had no rivers on which to build
mills. Newport simply lacked the geographical characteristics necessary to
achieve again the greatness it once possessed.

8
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Thorstein Veblen, The Theory of the
Leisure Class (New York: Oxford University Press, 2007), 29.

But by the same token, Newport’s unique position on a quiet island that faced both Narragansett Bay and
the Atlantic Ocean afforded it some advantages. Warm sea
breezes, extensive beaches, and panoramic vistas attracted
summer visitors and created a tourism-based market that
encouraged the construction of hotels. The climate, which
contemporary writers praised as “salubrious” and “most
agreeable,” proved especially attractive to Southerners wishing to escape the torrid, malarial summers typical south of
the Mason-Dixon Line.1 By the 1830s, Newport’s hotel and
cottage-rental industry was booming, creating fertile ground
for a culture of conspicuous consumption in the city. The
wealthy visitors who made spectacles of themselves in Newport’s antebellum hotel culture reveal the incipient workings
of Thorstein Veblen’s concept of conspicuous leisure. In The
Theory of the Leisure Class, Veblen maintained that monetary wealth alone meant nothing until it was displayed.2
Consequently, the porches of the large Newport hotels of the
era bristled with the pageantry of social nery.
As the hotel industry grew, the demand for selectivness became more pronounced. Formerly prestigious hotels
lled up to the point of overcrowding, and less fashionable
boarding houses sprung up all throughout Newport, tainting
the social prestige originally associated with a stay at a hotel.
While there always was the possibility to rent cottages for the
duration of a summer in Newport, at this point these rentals
were still small, seasonal villas, quite unlike the massive
mansions that would be known by that term in the latter half
of the 19th century. Many of Newport’s “veteran” summer
visitors desired a form of permanent summer lodging that
indicated one’s elite status, and at the same time provided
privacy in a way that hotels and cottage rentals did not. This
meant escaping the connes of the town of Newport, where
all of the hotels and most of the rental cottages were located.
These pioneers focused instead on the undeveloped farmland
that abutted the cliffs and beaches to the south of the city.
The New York-based, Newport-born tailor
Alfred Smith understood the vast potential of this farmland.
With his sartorial skill only surpassed by his shrewd business

Jon Sterngass, First Resorts: Pursuing Pleasure at Saratoga Springs,
Newport & Coney Island (Baltimore:
Johns Hopkins University Press,
2001), 41.
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Alan T. Schumacher, “Newport’s
Real Estate King,” Newport History 209 (Spring 1988): 37
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Alan T. Schumacher, “Newport’s
Real Estate King,” Newport History 209 (Spring 1988): 37
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Newport Mercury, May 15,
1852, cited in Lowenthal, “The
Cliff Walk at Newport,” 115.

5

Sterngass, First Resorts, 52.
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sense, Smith began simultaneously offering real estate advice
to his wealthy clients and investing in farmland in Newport.
In 1835, he encouraged the politician and international
law scholar William Beach Lawrence to purchase the sixty
acre Ochre Point Farm, located on the cliffs, for $12,000. 3
Lawrence intended to use the property as a summer residence. As historian Alan T. Schumacher notes, the purchase
was notable due to Lawrence’s status as an “outsider.”4 He
would be the rst of many. In the years that followed, wealthy
clients of Smith heeded his wise, albeit self-interested, advice
and bought up land facing the cliffs, with the intent of building lavish summer houses. Land along the cliffs was well on
the way to becoming a status symbol among society’s elite.
Land that had fallen into disuse was now
repackaged and revivied. Schumacher notes that whereas the
property had formerly been valued only for use as farmland,
Smith redened it as real estate. On a celebratory note, the
Newport Mercury, Newport’s chief newspaper at the time,
observed that “The whole face of that portion of the Neck
lying between the Spouting Horn Beach and Easton’s Beach
has been divided and subdivided into building lots, roads have
been opened, tens of thousands of trees have been planted,
and ne substantial buildings have gone up as if by magic.”5
The land alongside the cliffs was transformed from valueless,
fallow farmland to coveted property because of its seclusion
from the common hustle-bustle of the city and because of the
natural vistas that it afforded residents. This was land that
encouraged the building of grand estates with breathtaking
prospects. Real estate investors, especially Smith, proted
immensely from this geographical redenition. Farmland
along the cliffs once sold for $300 an acre, but by the 1850s,
an acre sold for as much as $5,500.6
The sale and privatization of land along the
cliffs was bound to cause conflict with townspeople, many of
whom used the adjacent waters to sh and collect seaweed
as a means of complementing their livelihoods. Prior to the
1850s, the cliffs were used with some degree of frequency
for these purposes, though they were not improved in any
way that suggests the presence of a “Cliff Walk.”7 The
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Lowenthal, “The Cliff Walk at
Newport,” 110
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1843 Rhode Island Constitution guaranteed that the cliffs
remained open to public usage. The document, essentially
preserving a right originally delineated in Rhode Island’s
Royal Charter of 1663, stated that “the people shall continue
to enjoy and freely exercise all the rights of shery, and
the privileges of the shore, to which they have been heretofore entitled under the charter and usages of the state.”8
As National Park Service historian Larry Lowenthal notes,
“since the cliffs deny normal access to the shore by creating a
vertical intertidal zone, the customary rationale for the Cliff
Walk has been that it substitutes for a largely non-existent
beach. The public right of access has been transferred to a
higher elevation.”9
The catalyst for conflict was William Beach
Lawrence, the rst “outsider” to buy property along the cliffs
for use as a summer residence. In 1850, Lawrence made the
Ochre Point house his year-round residence. Distracted by
the daily intrusion of shermen, pedestrians, and seaweed
collectors that walked the cliffs on his property, he put up a
wall, barring passage through his Cliffside property. Consequently, in 1852 he was sued by a seaweed collector named
David P. Hall. The case went to the Supreme Court of Rhode
Island, which decided in favor of Hall, citing a contract made
with a previous owner of Lawrence’s land that entitled Hall’s
continued usage of the cliffs.
The Cliff Walk was preserved, but not as a vital
part of the shing or seaweed-collecting business, but rather
as a promenade for tourists. As early as 1852, the same year
the case was decided, it had seemingly already entered the
public consciousness as a triumph of tourism and democracy over patrician possession of the cliffs. In Lotus-Easting,
an 1852 account of summers at Newport, George William
Curtis praised the rights delineated by the Constitution and
the Hall case, writing:
By a happy condition of the sale of these lands, the
path will long remain public. For when the colonists
took the lands from the Indians, a right of way
along the sea was secured to them forever, for fish-
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George William Curtis, LotusEating: A Summer Book (New
York: Harper & Brothers, 1852),
182-3.
Ibid., 183.

11

“Some Landmarks of Newport,”
Harper’s Bazaar, Sept. 5, 1896,
757.
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W.C. Brownell, “Newport,”
Scribner’s, Aug 1894, 150
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12

ing and the gathering of sea-weed. At least so runs
the tradition at Newport, and the convenient stiles
and holes in the walls, even upon properties already
settled, confirm its practical truth.
Or is it only perhaps, that no man upon this pleasant
island feels that he has the right to exclude others
from the sea-shore – the sea, like the air, being the
only unquestioned universal heritage in Nature?10

Curtis instantaneously transforms the practical
right to the cliff necessary for the sustenance and livelihood
of the shermen and seaweed-collectors into a pleasant,
fortunate “tradition.” Indeed, he emphasizes the potential for
tourism on the Cliff Walk, by noting “no enterprise has yet
perceived that the true situation for a Newport hotel is upon
these cliffs.”11 Though Curtis praises the public status of the
Cliff Walk, he is in a sense no different from Lawrence in his
ignorance of the necessity of a passable thoroughfare on the
cliffs for some residents of Newport.
The Hall decision, the rising reputation of
Newport as a summer resort, and the attention given the cliffs
by such writers as Curtis paved the way for the genesis of the
Cliff Walk as a popular attraction. By the 1890s, the height
of Newport’s popularity as a summer resort for both the elite
and the middle classes, the Rhode Island constitutional clause
preserving shermen’s rights along the shore had achieved
almost mythic status. An 1896 article in Harper’s Bazaar
refers to “a law in Newport which preserves to the pedestrian
the right of way along the Cliffs in any direction.”12 Likewise,
W.C. Brownell, in an article on Newport in the August 1894
issue of Scribner’s observes the folly that mansion owners
“have tried by every means to circumvent the undoubted riparian right of all the world to follow this unequalled path at
its will[.]”13 Not only were the cliffs a landmark, but the law
itself achieved the status of legend as a hallmark of democracy. In the eyes of contemporaries, it ensured the triumph of
the masses over the privileged few.
The Cliff Walk’s status as the edge between
the civilized and the wild may have been re-envisioned as a
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Cindy S. Aron, Working at Play:
A History of Vacations in the
United States (New York: Oxford
University Press, 1999), 5.

democratic frontier in the wake of Frederick Jackson Turner’s
“Frontier Thesis” in 1893, which posited that the advancing
line of settlement on the frontier between civilization and the
wilderness was where society was most democratic. While
the middle class in the years after the Civil War traditionally
allied itself with the hard work and the sober values of the
pioneers, by the 1890s they had become full-fledged members
of America’s consumer culture. Hoping to publicize their
material success and cultural acumen, they flocked en masse
to the Cliff Walk, thereby contributing to its conceptual shift
from a democratic frontier to a spectacular promenade.
Tourist Mecca
The United States urbanized and industrialized during the
latter half of the 19th century, creating more “white collar”
jobs and thereby contributing to the rise of a clearly dened
middle class. A specic culture of the Victorian middle class
developed that stressed not only “manners” and “respectability,” but also the consumption of goods as a mark of status.14
The rise of consumer society meant that status was no longer
couched only in terms of spirituality, hard-work, and a puritanical reliance on God, but rather was increasingly expressed
in terms of material goods and the status they imparted.
Social identity became a matter of consuming the right things
in a public manner. Leisure activity exemplied the expression
of status via consumption. With newfound job security, vacation was no longer a rarity for the middle class. Consequently,
there was a drive to participate in vacations that most directly
displayed superior social status. In a society of conspicuous
consumption driven by the emulation of one’s social betters to
afrm elite status, the Newport vacation, so evocative of the
wealthy elite, was perhaps one of the most important markers
of social standing for middle class Americans.
Newport always attracted people of various
means, but after the Civil War, the city saw a marked increase in both middle class tourism to the city and the construction of cliffside “cottages” by the very wealthy. While
society’s elites mostly sequestered themselves on their tracts
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Mrs. John King Van Rensselaer,
Newport: Our Social Capital
(Philadelphia: J.B. Lippincott,
1905), 55.

15

Ibid., 42-3.
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of property or within their mansions, the middle class excursionists to Newport sought out the many attractions around
town, especially the Cliff Walk. As the wealthy bought up
property along the cliffs and constructed grandiose mansions,
the Cliff Walk became a desirable attraction for tourists not
only for the view it provided of the Atlantic Ocean, but also
for the voyeuristic glimpse of elite life that a stroll along the
pathway afforded.
This form of social tourism, a desire by the
middle classes to see and, indeed, emulate the life of the very
wealthy, set Newport apart from other resort areas. Though
somewhat sheltered in their “cottages,” the elite were quite
visible to the average Newport tourist. Indeed, seeing the
very rich and their cliff-side mansions was arguably the
primary draw to Newport. Mrs. John King Van Rensselaer,
a society writer who authored the 1905 chronicle Newport:
Our Social Capital, describes the Cliff Walk as “the most
beautiful and extended walk in the country… it cuts directly
across the lawns of nearly fty of the most sumptuous
demesnes in Newport, although it is thrown open to the
public.”15 She adds that omnibuses would ll the streets of
Newport, conveying people to and from the cliffs, along the
stretches of avenue crowded with mansions. “These conveyances are usually well lled with excursionists,” she writes,
“anxious to see the sights of the famous fashionable resort.”16
Tourism in Newport closely linked the experience of walking
along the cliff and seeing the great, overpowering sublime
of the sea with the similar experience of being overawed by
extravagant mansions.
This concept that tourism in Newport, especially
along the Cliff Walk and its mansions, provided a voyeuristic middle class with a vicarious indulgence, is nowhere
more clearly emphasized than in Kate Field’s 1867 article
for Beadle’s Monthly, “The Newport Men-Agerie.” The title
itself transforms Newport into a zoo, with the Cliff Walk as
the pathway through which middle class tourists may see the
animals on exhibit – the elite. Field describes the “delectation”
of the wealthy in salacious detail, and repeatedly mobilizes
the animal metaphor throughout the piece, which culminates
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The metaphor of a caged beast in a zoo is particularly apt. By the second half of the 19th century, whatever
privacy benets the upper class had once enjoyed by locating
their estates on the cliffs far away from Newport’s overcrowded
downtown area had evaporated. The public thoroughfare of the
Cliff Walk had become a middle class tourist attraction. The
underlying implication of Kate Field’s article is clear: the middle class had taken control of Newport. If the mansion-owners
desired privacy, they would have to take drastic measures.
By the late 19th century, when tourism to
Newport was at its height, newspaper and magazine articles
emphasized the town’s consumption by tourists. A 1900
article in Harper’s Bazaar commented on the beaches and
cliffs of the city, “once wont to be thronged with the fashion
and beauty of Newport, but now given up wholly to the daily
excursionists that come from nearby towns.”19 A New York
Times piece on summer resorts reiterated Rensselaer’s animal
metaphor, this time dehumanizing the summer excursionists

Ada Sterling, “Midsummer
Days at Newport,” Harper’s Bazaar, July 21, 1900, 712.

[The tiger] is thwarted by iron bars, against which
he dashes an infuriated tail and rolls in a fine frenzy
[…] The tiger shrinks from public gaze […] Shrubbery is the nearest approach to a primeval forest
attainable by the tiger in a state of civilization, and
here, during the sultry days of July and August,
he roams at large with a heart beating rapidly at
thought of his native jungles.18

Kate Field, “The Newport MenAgerie,” Beadle’s Monthly, June
1867, 503.

in the question: “do you think Agassiz could deny the afnity
between men and monkeys if he were condemned to live on
Bellevue Avenue?”17 By employing this tactic, she distances
the wealthy mansion-owners from reality and humanity, and
thereby excuses straitlaced middle class curiosity about them,
while at the same time encouraging the type of voyeuristic
tourism present along the Cliff Walk. Field stresses the cagedin quality of the mansions and their grounds. Referring to one
mansion-owner as “the tiger,” and almost certainly influenced
by the William Beach Lawrence imbroglio some fteen years
earlier, Field writes:

15

BRIAN MILLER
“Summer Resorts and Excursionists,” New York Times, Sept.
22, 1897, 6.

20

Ibid.

21

Ibid.

22
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in a distinctly sinister sense. “[A] serpent began to show its
head in this social paradise,” the author slyly remarked. “[H]
is sinuous length took full possession of the bosky vistas
of Bellevue Avenue. He was the excursionist, and Newport
awoke to the awful consciousness that it was being stared at
by the nobodies.”20 This threat of incessant observation even
forced some of the mansion owners to do the unthinkable:
responding to the insufferable quality of the summer tourists,
they sold their property. Referring to these summer tourists,
the Times article continues: “Wherever they have gone, they
have left the peanut shell and the paper bag, the gingerbread
crumb and the apple core, substantial evidences of an order
of civilization not congenial to the dwellers near the cliff
walk. Already several handsome residences have been offered
for sale, and the sea breezes blow landward laden with rumors
of general dissatisfaction.21” The Cliff Walk was the conduit
by which the middle-class excursionists took over Newport, a
town once looked upon by the elite set as “their private property.” Employing the metaphor of the closing of the frontier,
the article concludes that “the wealthy cottager and the cheap
excursionist do not unite for the welfare of any summer resort,
and that where the latter becomes an habitué the former
disappears like the self-contained Indian before the advance
of the aggressive pale race.”22 The so-called “closing of the
frontier” would be very present in the mind of any reader of
the New York Times in 1897, and so this is a telling closing
remark. It brings to mind how contemporaries regarded the
advancement of the frontier as an inevitable process and
the placement of the Native American on reservations as a
necessity. The advancement of “the aggressive pale race” was
seen as democratizing and civilizing, though the prior native
cultures were often fetishized and made legendary as “noble”
and “lost.” The same distinction is made between the middle
and upper classes in Newport. Though the new dominance of
middle class tourism was more democratic, and perhaps even
better for the town, the decline of the noble savagery of the
elite was already lamented.
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In his 1836 essay “Nature,” Ralph Waldo Emerson elaborated
on the clear distinction between nature and art. “Nature, in
the common sense,” he wrote, “refers to essences unchanged
by man; space, the air, the river, the leaf. Art is applied to
the mixture of his will with the same things, as in a house, a
statue, a canal, a picture.”23 In nineteenth-century America,
where the pull of the metropolis depopulated the rural
countryside, and where technological advances such as the
locomotive and the telegraph were civilizing the “Wild West,”
this differentiation became more and more vivid. Nature, it
seemed, would inevitably fall by the wayside in the face of
American progress. Nevertheless, immersed in a culture of
Romanticism, nineteenth-century Americans like Emerson
valued the land and imbued it with qualities of the sublime
and picturesque. Consequently, there existed in the minds
of Victorian Americans a deep fascination with the natural
world, especially the sublime qualities of vast mountain ranges and powerful seascapes. The tourism industry channeled
this fascination. Popular resort communities arose in the great
mountains of the northeast, such as the Adirondacks and the
White Mountains, and also along the seashore, at Newport,
Atlantic City, and other oceanfront communities. While
nineteenth-century Americans continued to subjugate and
possess the land in a literal sense through resource extraction,
they also began to possess it in a gurative sense, through the
consumption of the natural world in the form of leisure activity, especially tourism.
Tourism to places in the natural world accordingly became an activity of almost religious fervor, particularly for middle class tourists, who, as Cindy S. Aron notes, were
new to the idea of leisure activity and perhaps were thirst
for some sort of spiritual sustenance that would in theory
legitimize the time spent away from work. The vacation to
the natural world became a spiritual endeavor influenced
by the Romantic cult of nature. As historian Jon Sterngass
observes, “Americans conceived themselves as pilgrimaging

Ralph Waldo Emerson, “Nature,”
in Essential Writings (New York:
Modern Library, 2000), 4.

“Elegant Expanse”: The Cliff Walk as a Symbol
of Nature
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Sterngass, First Resorts, 67.
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Sterling, “Midsummer Days at
Newport,”711.

25

H.W.M. “Newport in May,”
Christian Union, Jun. 3, 1886, 8.

26
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to natural objects that revealed God’s power and glory.”24 The
Cliff Walk is perhaps the ideal attraction for the expression
of this divinity in nature. The height and position of the walk
above a roiling seascape was a clear illustration of the sublime
and potential descent into oblivion. Yet the safety of land and,
indeed, the renement of high society protected the pedestrian from danger. It is no wonder that the Cliff Walk is often
described by journalists and excursionists of the day in almost
providential terms; as one writer for Harper’s Bazaar commented, “nowhere has Nature more graciously countenanced
and even assisted the innovations of man.”25
The Cliff Walk, a natural landmark, nevertheless heralded the nineteenth-century American’s accomplishment in Art in the Emersonian sense. Almost every account
of Newport and the Cliff Walk stressed the inextricable
connection between the natural and the articial that one
encountered there. An 1886 article in the Christian Union
described Newport in vibrant, organic terms. It acknowledged that the city “owes much to nature; but nature has
found in wealth a patient and tireless minister, eager to
extend the empire of her beauty and to add fresh titles to
her hereditary honors.”26 The key word in this sentence is
“empire.” By 1886, Americans were quite conscious of the
diffusion of national power westward through what essentially amounted to a continental empire. To link wealth and
nature along the Cliff Walk at Newport is not only to reflect
the power of Manifest Destiny, but also to acknowledge the
power of the wealthy mansion-owners – railroad moguls
and nanciers like the Vanderbilts and the Belmonts – who
themselves represented the industrial art that made continental expansion possible
Indeed, many of these magazine and newspaper accounts of Newport stressed not the sheer sublimity and
beauty of nature on the cliffs, but rather the way that human
artice had made these aspects of beauty even more wondrous. With the unexplored regions of the continent fast disappearing, Americans began to wonder in the late nineteenth
century if nature was on the wane. In Beadle’s Monthly,
Kate Field referred to the seaside at Newport as “nature with
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Kate Field, “The Newport MenAgerie,” 495.

all the comfortable addenda of modern conveniences.”27
Nature at Newport, implies Field, is more comfortable – perhaps even more conducive to leisure – than nature elsewhere.
Yet the idea of a nature tted out with “modern conveniences” unsettles the idea of the natural world as a spiritual
place. In Field’s 1867 piece, we already see the beginnings
of a resort culture that would supplant the experience of a
rougher natural world. Echoing this conceptualization of
the evolution of tourism, Daniel Boorstin claims that by
the late nineteenth century, tourists had largely abandoned
difcult, laborious adventures in the wilderness in favor of
leisurely holidays, easily purchased with train fare and hotel
rooms. Tourism, in other words, became a commodity.28 The
commodication of Newport tourism meant that the natural
attractions that initially drew the elites gradually became
secondary to the elites themselves.
By 1905, Mrs. John King Van Rensselaer was
convinced that Newport was no longer a natural attraction.
Referring to the Cliff Walk and specically the “cottages”
along the cliffs, she wrote, “art has replaced nature, but it
is an art that is perfect of its kind, that has triumphed over
almost insurmountable obstacles.”29 Once again, the use of
grandiose language implied that something larger was at stake
here. Rensselaer’s diction insinuated that the transformation of Newport and the cliffs from underutilized farmland
to thriving resort community recapitulated the narrative of
westward expansion and transformation of the wilderness
into cultivated civilization.
Depicting nature along the Cliff Walk as
imbued with the qualities of art and cultivation inherently
classed nature, turning it into the elite cultivators’ possession.
As more and more mansions were constructed alongside the
cliffs and the grounds were landscaped in increasingly lavish
ways, accounts of the Cliff Walk focused less on the sublime
sea and more on the gardens of the estates. Both the sea and
the mansions represented power to the middle class exursionists. However, the mansions embodied power of a more
socially utile sort: the ability to subjugate nature, to bend it to
one’s will, becomes of paramount importance in establishing
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class relations. The elite social status of the mansion-dwellers
owed much to their ability to alter the physical environment
and create signiers of wealth in the form of awe-inspiring
mansions and well-kept gardens. Scholars normally nd the
nineteenth-century concept of “environmental determinism” – the idea that “the material world not only reflected the
status of those who lived in it, but could in fact help shape
that status” – informing the construction of city parks and
suburbs.30 However, it is equally applicable to the cliffs of
Newport. In the late nineteenth century, elites made the environs of Newport desirable, not the other way around. Ada
Sterling formulated Nature as an assistant to man in his 1900
article, “Midsummer Days at Newport.” Man, though, hardly
needed help, since the landscape gardening of the estates
“trends toward perfection.”31 For the middle class tourists visiting Newport or reading about it in periodicals, this perfection
simply reflected the higher social status of the elite mansionowners. Nature was beautiful, but flawed in its inconsistencies.
In his article on Newport, W.C. Brownell wrote
that the Cliff Walk made a “striking dividing line between
the sea, wherein the forces of nature are always visibly at
play, peaceful or turbulent, and the broad shelf of land which
the hand of man has moulded and decorated with the most
cultivated art.”32 While the inconsistent sea could be peaceful or turbulent depending on its whim, the land was always
cultivated, rened, and steady. The “hand of man,” after
all, had rened it. Invariably, the man whose hand perfected
the land was a mansion-owning member of the upper class.
Brownell inscribed even more of an aristocratic quality onto
the land further into his article. Describing the landscape
along the cliffs, he praised “its aristocratic lines, its elegant
expanse, its condent highbred air[.]” He even went so far as
to remark that, in Newport, nature “is elegant and reserved
as well as suave, and smiles at one with patrician softness and
delicate sympathy”33 The landscape at Newport had ceased
to be identied with a spiritual being, as it was in the work of
Emerson and the American Romantics. Instead, in America’s
aristocratic Gilded Age , it was wholly identied with and
possessed by the wealthy upper class.
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“I rather guess Money, liberally and tastefully exhibited, is,
after all, better than beauty or blood – better than education
or religion,” wrote pseudonymous socialite Belle Brittan
(actually journalist Hiram Fuller) of the Newport set in 1858.
“Everybody covets it, courts it, worships it, and wants to marry
it.”34 The fascination that the ctional Brittan felt for wealth
and its trappings in Newport was echoed by the middle class
tourists who visited the Cliff Walk during the latter half of
the nineteenth century. For these tourists, the Cliff Walk was
a great equalizer; it afforded an association, however fabricated, with the exclusive society of the ultra-rich. Through its
location on the estates of the American elite, the Cliff Walk
transformed a private, exclusionary realm into a public space.
Nineteenth-century Newport guidebooks universally praised the Cliff Walk as a beautiful, accessible pathway
that provided views of the sea and the mansions to the whole
public. After the ruling in the Hall case and the subsequent
development of the Cliff Walk as a promenade for tourists,
the Walk achieved renown as an institution in the town. The
1897 Handbook of Newport praised the Cliff Walk as “a fair
pathway laid out and maintained as a public thoroughfare,”
noting that:

Hiram Fuller, Belle Brittan on a
Tour (New York: Derby & Jackson, 1858), 170.

Public Space, Private Realm: The Cliff Walk as
a Symbol of Class Stratication

No matter who owns the estates abutting on these
cliffs, or how great have been the treasures of art
and money expended upon them, this pathway pursues its right of way through all and everything, and
no mortal is allowed to interfere with its occupants,
who are engaged only in the sight-seeing which it
so richly affords, and who are behaving decorously
as they pass backwards and forwards upon it.35

The parental, chiding tone that the guide
assumes towards the end of this passage indicates the tension
inherent between the public and private along the length of
the Cliff Walk.
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Though the wealthy mansion owners did not
use the path, they nevertheless frequently felt the affects of its
usage when promenaders trespassed on their property. Depictions of touristic trespass along the Cliff Walk are almost as
common in newspaper and magazine accounts as exuberant praise for the pathway’s many attractions and vistas. In
Newport: Our Social Capital, Mrs. John King Van Rensselaer
noted that when pedestrians left the Cliff Walk and entered
private property, they continued to treat it as if it were a public space. “[I]t is no unusual thing,” she observed, “for people
to walk up to the house, sit on the piazza, or even enter the
rooms…small objects of value were appropriated by people
who were not thieves, but who wanted reminiscences of Newport, and who took what they saw as calmly as they would
have picked up shells on the beach.”36 Van Rensselaer’s comment implicitly evokes the history of the Cliff Walk. By using
the metaphor of shell collecting on the beaches, she recalled
the traditional seaweed collecting practices that provoked a
legal confrontation in 1852 and led to the juridical guarantee
of the public’s right of way along the shore. Ultimately, the
apathy of the public towards violations of privacy, which any
proper member of the Victorian middle class should respect,
shocked Van Rensselaer. The real issue, however, lay not in
the violation of privacy, but rather in the implication that, by
entering private estate, the middle class tourists had essentially equated themselves with the elite. Membership in the elite
society of the Gilded Age was strictly regulated – one thinks
of Ward McAllister’s list of the “Four Hundred.” Trespassing on property as well as poaching souvenirs provided an
ill-gotten shortcut to that exclusive life.
In “One View of Newport,” a 1903 article in
The Independent, William Frederick Dix noted that the lack
of privacy and the visibility of the upper classes constituted
part of what drew tourists to the Cliff Walk. “Here people
seem to do everything in public,” he commented.37 Dix’s
observation calls to mind Debord’s conception of the spectacle as “capital accumulated to the point where it becomes
image.”38 The desire to create the illusion of wealth, to
access the society of the elite, and to incorporate these into
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their own projected image, contributed to the middle class’
impetus for visiting Newport. The public nature of the Cliff
Walk perpetuated a culture of display and conspicuous consumption already popular within the upper class. The Walk,
however, furthered the development of this culture by making
it available to the middle classes through observation. The
Cliff Walk was an effective means by which the middle class
accessed the spectacle of wealth, thereby cementing their
status as part of the monied classes of society.
Despite the mansion-dwellers’ fondness for flamboyant public display, the Cliff Walk proved to be a source
of incessant annoyance for them. Harper’s Bazaar reported
that “the path is a thorn in the flesh to many a property owner
who might otherwise have enjoyed undisturbed possession
of some of the most beautiful coastline in the country.”39
Consequently, the property owners attempted by any means
possible to obstruct the gaze of the public. Large fences and
shrubbery were common remedies, but often elites altered the
Cliff Walk itself. Some property owners sunk the pathway so
that berms obscured views of the mansions and their grounds.
Others went so far as to tunnel the Cliff Walk under the
property. An 1892 article in the New York Times reacted with
indignant disbelief to this trend, citing the public right of way
afrmed by the Rhode Island Constitution. Ultimately, the
Times predicted, any complaints made by the rich would be
“pigeonholed” by the town government.40 Five years later, a
similar article in the Times remarked on the public anger that
met the lowering of the Cliff Walk by estate-owner Robert
Goelet. In response to Goelet’s action, the Times reported,
“Cliff Walkers took possession of the piazza of one of the cottages and threw grease and fruit all over the piazza and side
of the house.”41 The City of Newport sided with the tourists
and urged estate owners not to infringe upon any rights that
the public might have along the cliffs.42 The city government
was able to realize that, by the turn of the 20th century, the
vast influx of middle class tourists to Newport accounted
for a large portion of the town’s revenue, and to lose them
to another seaside resort would once again send Newport
spiraling towards obscurity. The middle class’s tourism dollars
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granted them some degree of power over the monied upper class. Furthermore, the Cliff Walk operated as a democratizing space by allowing the
upper, middle, and even lower (in the form of servants of the estates who
often met at the “Forty Steps” on the Walk) classes to intermingle in a way
that wouldn’t be possible in another space.
By the late 19th century, the rise of more geographically
accessible seaside resorts took some of the spotlight off of Newport. Coney
Island and Atlantic City, in particular, became hugely popular, especially
among those of the lower middle and working classes. Both of these resorts
had boardwalks, seaside promenades that, at rst glance, might seem to
occupy a similar space as the Cliff Walk. However, these boardwalks were
articial fabrications, designed specically for the conveyance of tourists
along the shore. Consequently, they can not be considered multipurpose
natural spaces like the Cliff Walk. These boardwalks were purely artice.
Neither did they negotiate between nature and art nor between upper class
and middle class as at the Cliff Walk. The Cliff Walk at Newport acts as
a threshold between these states, and therefore these intersections are a
necessity of the Cliff Walk’s existence.
Ultimately, the Cliff Walk’s liminality—the fact that it was
not truly possessed by any one group—rendered it an ambiguous space,
both physically and conceptually. While various mansion owners improved
it, and the City of Newport protected it as a right of way, little was done
by any faction to support the upkeep of the Cliff Walk. As a result, portions of the Cliff Walk began to erode as early at the 1890s. By the midtwentieth century, the City of Newport was desperate for federal government assistance to help maintain the Cliff Walk. This assistance was slow
to come. In historical memory, the Cliff Walk is either proled hagiographically, with an emphasis on swank Gilded Age parties in ostentatious
“cottages,” or forgotten as an interesting footnote. The Cliff Walk, with its
function as a symbolic threshold, ultimately unied nineteenth-century
conceptions of nature and art as well as upper and middle classes. It did so
in what was essentially a performance space, where the emerging middle
class negotiated and conspicuously displayed its evolving identity.
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For the Inner Mongolia Autonomous Region’s
fiftieth birthday, its capital of Hohhot published a photo album titled Fifty Years of Inner
Mongolia Forestry. A celebration of economic
progress, the album stated its purpose as arousing enthusiasm for the development of “a green,
beautiful region where people live in peace and
contentment” – a description that might evoke
the idyllic image of the Mongol herdsman
and his sheep. It is jarring, then, to turn to the
chapter titled “The Green Homeland” and find
not pastoral photos but urban ones: the titular
color comes from rows of trees planted along
boulevards, around street intersections, at the
sides of stadiums, and even in the foreground
of smokestacks in a rapidly industrializing
city.1 Though purportedly celebrating a cultural
“homeland,” these pictures ironically reflect no
aspects of traditional Mongol culture, opting
instead for images of modernity. For this reason,
it may seem odd that the book was published in
1998, in the middle of an era characterized by
Louisa Schein as one of cultural revival, during
which the People’s Republic of China promoted
symbols of ethnic diversity more than ever
before.2 If the Miao (Schein’s subject) should be
seen in the costumes and festivals that denote
their culture, then why should Mongols not be
seen practicing the pastoralism that distinguishes
theirs? Popular representations of the Mongol
minzu over the past half-century suggest that
their culture, like the marketable culture of the
Miao, has economic implications; the implications in the case of Mongols, however, seem
to complicate rather than reinforce prevailing
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policies toward minority cultures. The image of Mongols presented under
both radical Maoism and reformist Dengism suggests a tension between the
economic policies and the cultural policies pursued under both ideologies –
a tension visible in the treatment of a minority whose economic livelihood
is also at the crux of its culture.
This study begins by tracing the general arc of minority policy
in the PRC, as outlined by Schein and others, within the context of the
changing economic goals of Mao and his reformist successors. After establishing the centrality of pastoralism to Mongol culture, I use the practice to
highlight conflicts between the stated cultural policy toward minorities and
these changing economic goals, focusing on two moments where the tension is clearest. The first moment is the Cultural Revolution of 1966 – 1976,
when Maoism was at its most radical. Economic policy during this time
was aimed at proletarian revolution while cultural policy sought to erase
ethnic difference. I argue that the importance of pastoral herdsmen to the
primary goal of revolution was at odds with the supposed threat posed by
their customs to the secondary goal of homogeneity. The second moment I
examine is today, when reforms attributed to Dengism have turned China
into an emerging superpower. At this moment, an economic policy of
rapid, market-based modernization sits alongside a cultural policy of promoting and commodifying diversity. I claim here that the incompatibility
of pastoralism with modernity complicates the interest shown in Mongol
customs as tourist treats. I end with a look at the way this tension between
economic policy and cultural ideology manifests itself in two different
images of the Mongol minzu – one that seeks to sell the peripheral aspects
of its culture, and another that seeks to erase the central one.
The Chinese state’s policies toward minority peoples have
always existed in the context of larger economic or social projects. At the
time of the PRC’s 1949 founding, the Party’s eventual goal was Communist revolution, but its realization seemed so distant that there was no
identifiable push for assimilation in the meantime. Unity and fraternal
love governed relations among minzu in keeping with earlier promises
to preserve minorities in exchange for their loyalty against the Nationalists. (The Inner Mongolia Autonomous Region (IMAR) had in fact been
established two years prior to the PRC under such a promise, issued at the
end of the Long March of 1935.3) The celebration of minority cultures
seen during these first eight years drew to a close in 1957, when, in a speech
called “On the Correct Handling of Contradictions Among the People,”
Mao first portrayed ethnic difference as a problem to be overcome. This
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change in minority policy overlapped with the radicalization
of the economy as Mao pushed harder than before for the
realization of revolution. The Great Leap Forward of 1958
saw enormous energy put toward grouping peasants into large
communes and redirecting efforts toward the production of
iron and steel. This was followed in 1966 with the Cultural
Revolution, which saw China’s youth destroying all signs of
old habits to make room for a new proletarian order. Because
difference was a threat to this order, minority cultures were
generally suppressed, and ethnic traditions were deliberately
harnessed to suggest revolution.4 But revolution took a back
seat to modernization beginning with Mao’s death in 1976,
which ushered in an era of reform under the leadership of
Deng Xiaoping. Economically, this meant an increasing focus
on the market and private sector; culturally, it meant the
revival of traditional minzu ways, often in the form of commodities sold in the market for ethnic tourism.5 During both
this reform phase and the radical Maoist phase before it, economic and cultural policies were intertwined, with a change
in one often accompanying a change in the other.
According to the outline above, we should
expect to see fewer signs of Mongol culture beginning in
1958 with radicalization, followed by an upsurge of these
same signs beginning with Mao’s death in 1976. To a limited
extent, this pattern does exist. We can see it in the changing availability of internationally distributed picture albums
(such as the forestry book above) that focus on the minzu
and their homeland. A book celebrating the tenth anniversary
of Inner Mongolia was published in 1957 (see fig. 1), and a
variety of such books have been printed in the decades since
Deng’s rise to power. None, however, were produced in the
years between. Many markers of Mongol culture, including
the aobao shrine and the nadam festival, are similarly difficult to find during the radical Maoist phase yet ubiquitous
before it and after it, not only in these picture albums but
also in magazines printed in the PRC for a global readership.
However, these relatively innocuous markers of food, dress,
and festival, are not always accompanied by depictions of the
pastoral Mongol livelihood that inspired them. Ultimately, it
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is the distribution over time of pastoral images
that present the greatest challenge to the arc of
cultural policy delineated above.
Pastoralism may be the most
salient aspect of Mongol culture. It is “the
quintessential historical cultural marker of
Mongol-ness” in the words of Uradyn Bulag, an
anthropologist and ethnic Mongol. Bulag argues
that his people have so thoroughly internalized
the PRC’s characterization of their minzu as
pastoral that they have come to see other modes
of production (including agriculture) as foreign despite having practiced them long before
Chinese intervention.6 Described by Anatoly
Khazanov as “not only a way of making a
living [but] also a way of living,” pastoralism has impacted Mongol life far beyond the
realm of economics.7 For centuries, the practice
has colored relations between Mongols and
China’s ethnic majority, the Han, because of
its seeming backwardness. Classical Chinese
literati portrayed Mongols as “animal-hearted”
primitives living in an empty and untamed
environment. Han distaste for undeveloped
grasslands is reflected in the Mandarin word for
“cultivation,” which translates to “opening up
wasteland.” In contrast, the Mongol word for
the same means “shattering the land,” an indication of their culture’s attachment to a nomadic
way of life.8 Owen Lattimore, writing in 1934,
claimed that the attention the herdsman paid to
the wind, sun, and water was as much spiritual
as it was practical, involving “the right feel for
the lie of the land” and a profound understanding of its needs from him as well as his from it.9
A nomadic life on the grasslands, then, was not
just a matter of employment; it also shaped the
Mongol worldview and differentiated it from
that of the sedentary, agricultural Han.
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One particularly strong testament to the centrality of pastoralism in Mongol culture was published in 1992 in
Hohhot. Printed in Chinese, English, and Mongolian, Erb’s
Photography of the Mongolian Customs featured the work of
the titular 37-year-old Mongol who, according to the News
Publishing Bureau of IMAR, had recently been named one
of the Ten Fine Photographers of his region. In the photographer’s foreword, Erb explains that he eschewed “artificial”
images for “the magnificence and mysteries of the Great
Deart [sic], the beauty of the setting sun which is set off by
a long river, and the vastness of the grassland.” This grassland, after all, was the home of Genghis Khan’s people. Erb’s
photos accordingly celebrate a pastoral lifestyle. One typical
image features a herdsman on horseback, leading a flock of
sheep behind the shadows of two yurts and a few heads of
cattle, horns protruding. Opposite this image is a photo of a
herding family, dressed in embroidered robes, leading a train
of ox-carts across the grassland. The carts are topped with
wood and wicker furniture and folded yurt coverings – sure
signs of nomads on the move. Throughout these images, the
grassland serves not just as the background but rather, in
many ways, as the subject itself. A photo of a naked toddler
beside his dog, bent down with his nose in the fields, bears
the caption, “One will be expected to imagine the scent of
grass when he drinks milk.” A few pages later, an image of
a breastfeeding mother and her gurgling child sits aside the
proverb, “The vast sky is like the living Buddha in the herdsmen’s eyes. The grassland is like mother in the herdsmen’s
mind.” These sayings corroborate Lattimore’s observation
above: the land – the metaphorical mother – is significant
not just as a provider of sustenance but also as a nurturer of
spirit. When, in the introduction of Erb’s book, the News
Publishing Bureau of IMAR calls the grassland “the cradle of
the Mongolian nationality,” it is not just saying that it is the
Mongols’ residence but also that it is their ethnic homeland
and cultural birthplace.10
The relationship between Mongols and the
grassland developed into a nomadic, pastoral way of life –
pastoral so that animals could graze on the land, and nomadic
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so that they would not exhaust it in doing so. And in turn,
this livelihood was responsible for countless distinguishing
features of the Mongol people. Their famous meals of mutton
and milk tea reflect the livestock they were able to raise. Their
traditional dwellings, called yurts, are temporary and portable
by ox-cart. Their ancestral shrines, called aobaos, were built
where these ox-carts released the corpses they moved.11 Even
their most famous musical instrument, the horsehead fiddle,
was carved to honor the animal responsible for carrying them
across the land. So many traditions grew up around nomadic
pastoralism that the practice, though economic on the surface,
can be considered central to and inseparable from the Mongol
culture itself. Consequently, any ideology that should seek to
uphold pastoralism while erasing Mongol culture as a whole
(or vice versa) might ultimately be at odds with itself.
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The radical Maoism of the Cultural Revolution was one
such ideology. Beginning in 1966, it aimed to replace an
old society with a new proletarian order. Because a united
China was necessary for the realization of this new order, the
dominant cultural policy was one of suppression. Signs of
ethnic diversity were typically concealed if not rooted out in
order to create the conditions for revolution. In the case of the
Mongols, the Party abolished the traditional nadam festival,
illegalized folk songs, and ordered all images of Genghis
Khan destroyed.12 Religion was a particular target: monasteries were dismantled, and the homes of lamas were ransacked
by revolutionary youth. At the monastery of Ulaan Ganjur in
Hulunbuir, the lamas themselves were coerced into destroying
their monastery, defacing its sacred images, and burning its
holy books.13 Additionally, lamaism, along with traditional
Mongol dress and public use of the Mongolian language, was
unofficially targeted in a violent campaign to eliminate the
Nei Ren Dang (the New Inner Mongolia People’s Revolutionary Party), a secret and probably nonexistent separatist group
whose aim was purportedly to split from China before joining
the Mongolia People’s Republic. During this campaign, the
practice of ethnic customs such as wearing the deel robe or
worshipping at ancestral aobao shrines could be interpreted
as a sign of membership in the subversive party, which was
punishable by “isolation and investigation,” or torture.14
Hostility toward Mongol customs was no light matter during
the Cultural Revolution, which saw tens of thousands killed
under suspicions sparked by such practices.
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Contemporaneous with a cultural policy of often
violent suppression, however, was an economic policy of
proletarian revolution that, in the case of Mongol culture, had
the opposite effect. Though their way of life differed from that
of most peasants, common herdsmen were, socioeconomically speaking, of the proletariat class central to Maoism:
once subject to feudal herdlords, they had, according to the
official narrative, been “liberated” by the Communist Party.15
Consequently, the Party supposed them friends to revolution. A February 1968 article in the international magazine
China Reconstructs reveals that the class status of herders was
in fact harnessed to propagate the new order. Titled “New
Herdsmen from Peking,” the story tells of four hundred urban
youth who are bussed from their homes in Beijing to the Xilin
Gol prairie of Inner Mongolia in order to learn from the
local herdspeople.16 Part of a broader rustication movement
that had begun in the 1950s to promote rural development,
the campaign had since shifted its focus to revolution: now,
youth were sent to seemingly inhospitable regions not so that
they could transform the land, but so that the land and its
hardworking natives could transform the youth. Classroom
education, according to Mao’s ideology, was bourgeois, and
only through manual labor alongside rural workers could
middle school graduates become proletarian revolutionaries.17
Mongol herdsmen were hard-working rural folk who lived in
a particularly demanding environment, and as such they were
the hosts of countless urban youth in the late 1960s. In “New
Herdsmen from Peking,” these hosts are deliberately depicted
as revolutionary comrades: a photograph accompanying the
article shows them greet the urban youth on horseback with
hands raised to bear the Chinese flag, two portraits of Mao,
and the Little Red Book (see fig. 2). On the opposite page, two
urban women are seen reading aloud from the Book alongside
a Mongol herdsman while a portrait of Mao hangs on the
yurt wall behind them (see fig. 3). But this was not just a story
of Mongols adopting Communist ways. Instead, the two-way
exchange that resulted from these interactions suggests that
pastoralism was, in a sense, propagated during the Cultural
Revolution, with implications on the treatment of Mongol
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culture in general that contradicted the aforementioned campaign against a distinctive Mongolness.
In “New Herdsmen from Peking,” the titular
youth adopt the practices of their Mongol hosts. As they
arrive, herdswomen present them with new yurts to live in
and traditional robes to wear in the cold. While living and
working side by side with Mongol herders, the students adapt
to diets high in meat and milk. They learn the Mongolian language in order to “overcome this barrier between themselves
and the herdsmen in the shortest possible time.” And perhaps
most importantly, they adjust to a nomadic lifestyle of “living
in yurts and moving with the herds...[and] travelling long distances on horseback.”18 The description of cultural exchange
between these urban youth and their pastoral hosts sounds
idealized, but it was not peculiar to the article. In a personal
account of the Rustication Movement published in the U.S.
in 2003, Yihong Pan describes her sister’s experience in Inner
Mongolia in similar terms. Upon arriving from Beijing in the
summer of 1968, she was greeted by herdsmen on horseback
who, like the hosts in the article, presented her with a yurt and
a long robe. While tending a flock of one thousand sheep, she
too learned “to drink the Mongolian milk tea, to eat mutton
and beef the Mongolian way, to dress like the Mongols, to
ride on horseback or on camels, and to drink and sing with
the locals.”19 Her experience recalls that of Zhou Bingjian, the
niece of Premier Zhou Enlai who was sent to Inner Mongolia that same year with her uncle’s support. “Where you are
going is a minority region,” Zhou reportedly told his niece.
“You should respect the customs of the minority people, and
learn from them with an open mind.”20 It is striking that the
ways of Mongol herdsmen should be treated with such respect
– and from such a high-ranking Party official – in the midst of
an era that generally saw the concealment of cultural diversity.
Evidently, as liberated members of a proletarian class, Mongol
herdsmen appealed to the economic aims of radical Maoism
even when they failed to appeal to its cultural aims.
As the Cultural Revolution progressed, the
image of the herdsman was increasingly harnessed for revolutionary ends. The inside cover of a March 1968 issue of
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2.3
Mongols greet urban comrades in “New
Herdsmen from Peking” (China Reconstructs,
Feb 1968)

China Reconstructs depicts women in traditional robes and
headscarves herding sheep on the Xilin Gol steppe. Behind
them is a yurt, prominently flying the Chinese flag (see g.
2.5).21 The following year, the same magazine ran an article
titled “Song from the Grassland,” which described a scene
of celebration among the Bator family of Inner Mongolia.
To mark the opening of the Ninth National Congress, three
soldiers of the People’s Liberation Army joined the family in
their yurt. Mother Bator shared her story of liberation from
childhood slavery to cruel herdlords, after which everybody
joined her in singing, “Long, long life to Chairman Mao!”
and “The East is Red.” Both songs were played on the horsehead ddle, a traditional Mongol instrument whose shape pays
homage to a nomad’s primary means of transport.22 Whereas
a cultural policy that suppressed diversity should have
targeted an instrument symbolic of a traditionally Mongol
(and distinctly non-Chinese) way of life, the corresponding

SPRING 2010

39

LISA QING

economic policy of proletarian revolution dictated otherwise. As vehicles
in this economic policy, Mongol herders were often able to retain and even
propagate their customs – whether the horsehead ddle that played praises
to Mao or the milk tea that nourished urban comrades – in the name of
communism. What ultimately allowed for their apparent comradeship in
bringing about a proletarian revolution was their pastoral livelihood, which
seemed to unite them ideologically with the new Chinese economic order
even while they remained culturally distinct. The result reveals significant tension between the economic goal of proletarian revolution and the
cultural goal of national unity: in an era when folk songs were banned and
signs of separatism were violently suppressed in the name of the latter,
Mongol pastoralism and its related practices were, paradoxically, employed
and almost embraced in the name of the former.

2.4

Urban women read from Quotations of
Chairman Mao alongside a Mongol herdsman (China Reconstructs, Feb 1968)
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2.5
A herdsman’s yurt flies the Chinese flag
(China Reconstructs, March 1968)

Following Mao’s death in 1976, a cultural policy that emphasized unity gave
way to one that celebrated diversity. Under Deng Xiaoping, minorities
experienced a revival that not only repopularized their festivals, handicrafts,
and other such customs but also packaged them into tourist goods. For
the Mongols, this liberalization of policy took the form of an increased
tolerance for lamaism, the return of the nadam fair, and eventually the
commodification of these and other customs for visitors from elsewhere
in China and the world. Alongside these cultural policies, however, were a
series of economic measures designed to promote modernization, focusing
on the four fields of agriculture, industry, national defense, and science and
technology. By 1978, these Four Modernizations had gained precedence
over communist revolution, eventually creating the hybrid “socialism
with Chinese characteristics” economy of the 1990s that emphasized the
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market and incorporated the private sector in an otherwise
government-owned system.23 The decollectivized, industrial,
and technologically progressive economy left less and less
room for traditional pastoralism, which has over time been
nearly written out of official representations of Inner Mongolia. As a result, the treatment of pastoralism, indispensable
to traditional Mongol culture but incompatible with today’s
Chinese economy, increasingly suggests a conflict between
a cultural policy that advocates displays of Mongolness and
an economic policy that seeks to erase the nomadic herding
lifestyle at its center.
Typically, the reformist cultural policy that promoted diversity went hand in hand with the simultaneous economic policy that promoted modernization. Both represented
a new tolerance for difference, whether that difference be in
wealth or in food, dress, and festival. More importantly, the
two policies encouraged one another: the increased focus on
the market seen in Dengist economic reforms promoted cultural diversity because it (diversity) could be sold in a newly
developing market for tourism. Meanwhile, the commodification of minority customs became a prosperous industry itself,
thus promoting the economic policies that brought it about.
Countless examples of this can be seen in Louisa Schein’s
study on the Miao, whose festivals have become tourist
attractions and whose batiks are today replicated in factories.
To a limited extent, Mongols have entered the industry of
commodified culture. A 1991 photo album compiled by the
Hulunboir League Association for Cultural Exchange with
Foreign Countries repeatedly appeals to potential tourists,
even advertising air service from Beijing to the titular Green
and Unpolluted Land. While the remote northern pastures
depicted in one hundred forty pages of vivid scenery are nearly uninterrupted by signs of native human life, the occasional
presence of visitors is seen throughout. One photo shows two
blond boys (among others) dressed in flannel, riding horses in
an open pasture. Another depicts six young tourists, some in
sports jackets and baseball caps and others carrying parasols,
near a railing in front of Gaxian Cave, a temple for ancestral
worship. Perhaps the most compelling photo of all features
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thirteen tourists, dressed in jeans and shorts, pointing cameras
at a single man on horseback wearing a traditional dark blue
robe as he trots around a yurt. “Travelling in the grassland is
a special treat,” the caption reads. “Here, luxurious hotels are
replaced by fine yurts, taxis by galloping horses, and shining
city lights by a sky full of sparkling stars.”24 In this manner,
the book packaged aspects of a traditional Mongol lifestyle to
be sold to modern urbanites in search of a quiet getaway.
Since the 1991 publication of A Green and
Unpolluted Land, Inner Mongolia’s tourism industry has
only grown. Fifteen years later, an article in China Today
advertised “An Inner Mongolian Grassland Tour” through the
same region of Hulun Buir. Tagged “Tourism” on the upper
left corner of each page, the piece likewise sells the region
as “a favored sanctuary for escapees from China’s urban dog
days.” But this article focuses on more than just the region’s
natural beauty: it also draws attention to the “treats” of
Mongol tradition. Mongols are known for “gargantuan lamb
feasts accompanied by Mongolian distilled beverages,” reads a
highlighted blurb. The article goes on to describe the hospitality that accompanies these feasts: the most important member
of the group is offered the lamb’s head, after which his hostess
brings him wine and sings to him as he takes his first three
sips. An accompanying photo shows guests watching behind
a table as a hand in the foreground slices a mess of mutton
into palm-sized pieces. Visitors are welcome to treats outside
the culinary realm, too: the article suggests they “gallop on
horseback, take a leisurely camel ride, or observe Mongolian
horsemanship and other folk skills.” At this point in the piece,
the images of ethnic culture begin to overwhelm the reader.
One photo, set at the nadam festival, displays two wrestlers
in traditional garb, chests exposed by their open-front jackets.
Above it is an image of children skipping toward the camera
in a haphazard row, each wearing a herdsman’s robe of a
different color. The opposite page depicts tourists lined up in
front of an aobao, which the article explains is a pile of stones
now used for worship, left over from the days of “celestial
burials.” While similar images had been disseminated before
the Cultural Revolution, their popularity during these last
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twenty years is unprecedented. Articles such as “An Inner
Mongolian Grassland Tour,” with their unabashed celebration of Mongol food, festival, dress, and religion, belong to a
modern era of cultural revival.
At the same time, however, the grassland tour
highlights the limits of this cultural revival: though a variety
of customs are presented, nearly all of them are secondary to
nomadic pastoralism in the Mongol worldview. After all, the
traditional mode of earning a living was the reason many of
the customs flaunted above existed in the first place. Herding
undoubtedly inspired the lamb feast, as sheep were ubiquitous
on the grasslands. Nomadism was inseparable from the advertised horse and camel rides, which reflected a herdsman’s
best means of transport between pastures. Less obviously, the
“celestial burials” that the aobao represented were traditional
gravesites for traveling men, who were buried wherever the
ox-cart carrying the their corpses dropped them onto the
ground. This custom, as the article explains, belonged to the
days of “long ago, [when] the Mongolians lived a nomadic
life.”25 The emphasis on the past tense is difficult to miss.
Such an explanation suggests that the customary Mongol
lifestyle is now outdated, an impression strengthened by the
accompanying photos of “traditional” dwellings that are not
portable yurts but permanent cabins, built out of logs upon
on a stone foundation. Upon closer examination, the story
reveals few signs of nomadic pastoralism despite its focus
on customs that would not have existed without the lifestyle.
Save a one-sentence description of herdsmen “canter[ing] over
this rolling grassland under a blue sky and white clouds” – an
image more evocative of a particular scenery than of the livelihood tied to it – there is oddly no recognition in this article
of the element most central to the fetishized culture.26
Indeed, some portrayals of Mongol culture have
deliberately concealed the continued existence of nomadic
pastoralism. Inner Mongolia, a 2002 handbook published by
China Intercontinental Press as part of a series on the development of West China, is one such work. In ten pages about
Mongol customs, the book describes in detail the “splendid
attire of Mongolian girls,” from the typical weight of beaded
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Inner Mongolia (China Interconti-

headdresses to the standard location of buttons on gowns,
as well as the “delicious wine and meat” (to be boiled until
“70 to 80 percent cooked”) of traditional cuisine. But in an
otherwise meticulous account, the customary Mongol livelihood is almost absent. We are told that the gowns described
are “traditional clothes made during the long nomadic life,”
that “in history, [the Mongol culture] lived on husbandry,”
and even that yurts are “the result of the nomadic life the
Mongolians lived in the past” – but all of these claims imply
that the lifestyle that inspired the dress, the food, and even the
homes of the Mongol people has long since ended. Indeed,
in his paragraph about the yurt, the writer explicitly assures
us, “Now most of the Mongolians have settled down,” as if
to hide the existence of a seemingly backwards way of life in
today’s China.27 This concealment suggests, in the case of the
Mongols, that the cultural policy of revival is subject to qualification: while most traditions are to be put on display, roving
and herding are certainly not.
Though the concealment of what Bulag called
“the quintessential historical cultural marker of Mongol-ness”
is hardly in keeping with a policy of cultural revival, it is in
keeping with a policy of economic modernization. As we
saw above, Han observers have viewed nomadic pastoralism
as primitive for centuries, describing those who practiced it
as “human-faced and animal-hearted” savages.28 It should
be no surprise, then, that the shift in focus from revolution
to modernization would eventually bring about a push to
eradicate the purportedly backwards lifestyle. The story of
pastoralism from the 1980s onward is one of technological
advancement and market pressures, the combination of which
transformed subsistence herding into commercial husbandry.
It begins with the environmental degradation that accompanied decollectivization: when the formerly open-range
grazing system was divided into small parcels of pastureland,
livestock quickly exhausted the plots to which they were
confined. The exhausted grassland underwent desertification,
to which the state responded with non-traditional techniques
including aerial seeding, computer modeling, and biotechnology.29 Scientific advancements soon made their way into
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animal husbandry itself, so that by the June 1983 print date
of the article “Advances in Livestock Raising,” a description
of aerial seeding to protect grassland ecology was accompanied by an explanation of artificial insemination to produce
more cattle. A seemingly traditional photo of sheep herders
is juxtaposed with the news that an ecological research center
had been established on the Xilin Gol steppes, and that a UN
Development grant would go toward toward the restructuring
of pastures. “China’s animal husbandry is gradually being
modernized,” claims the article in its final line, suggesting
that, in the case of herding, the revival of old ways was hardly
on the agenda.30
The same suggestion is evident in an April 1992
article celebrating the effects of foreign investment and World
Bank funding upon grassland development. Printed in China
Today (whose change in name from China Reconstructs in
1989 suggests a reinvigorated push toward modernity as the
nation entered the final decade of the twentieth century),
“Hulunbuir Grassland’s Path to Success” is a story not just
of technological advancement but also of market growth
and globalization. Suggesting that the future of the livestock
industry lies in the expansion of foreign trade and investment,
the article focuses on developments that World Bank funds
have allowed the region to pursue. One such development is
the “construction of basic facilities for animal husbandry,”
a claim that carries with it the implication that the facilities used by herdsmen were so insufficient as to not count as
“basic.” Perhaps the reason for such a view lies in the fundamental changes the industry was apparently undergoing at the
time of the article’s publication: “A plan is being carried out
for 4000 households to specialize in commodity livestock,”
the article explains, “the first step in turning traditional selfsufficient animal husbandry into commodity economy.”31 The
future of the industry was in commercial husbandry, not in
the subsistence herding traditionally practiced by Mongols
which was, as these articles insinuated, neither sufficiently
productive nor adequately modern to suit the progressive
economic policies of reform-era China.
Contemporaneous with this article about com-
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modity livestock was Erb’s Photography of the Mongolian Customs, the
aforementioned photo album that celebrated traditional pastoralism as the
heart of Mongol culture. The contrast between the two sources, published
in the same year, is compelling. “Hulunbuir Grassland’s Path to Success”
is the more economically focused of the two articles, and it is also the
more forward-looking. Erb’s Photography, on the other hand, purports
to capture a cultural phenomenon rather than an economic one, and as
such it is nearly retrospective. In his foreword, Erb describes his subjects
as “the old nationality” that “retain[s] the characteristics of the simplicity
and honesty of ‘the race on the horse-back’,” as if to paint them as relics
of a previous age. While he assures us that seminomadic herdsmen still
exist, he presents their lifestyle as an anachronism. “What separates the
herdsmen from the modern civilization of the sides of the Huanghe River,
the Yinshan Mountains or the sound of the shepherd’s flute at the foot of
Mount Uliyastai?” Erb asks. The implication is that, though these men
may live today, they do not participate in today’s world. If Erb, in celebrating the nomadic pastoral life, still portrayed it as primitive, then it should
be no wonder that the state, in encouraging economic modernization, was
doing the same.
As the twentieth century drew to an end, the effects of
economic modernization on the nomadic pastoralism of Inner Mongolia began to challenge not only the region’s traditional livelihood (as the
introduction of commodity livestock had) but also its traditional customs.
The conflict between economic growth and traditional culture is hard to
miss in “The New Face of Inner Mongolia,” a 1999 article in China Today.
The story begins with a look at cultural revival in the region. Writer Hong
Lei describes the Pastoral Song of the Grassland, a 1,400 year old tune that
is still heard today among herders. He goes on to recount the “welcoming
sounds” of the instruments he still hears emanating from yurts at night,
and he attributes the continued life of these musical traditions to Dengist policy: “Reform and opening gave wings to the ‘galloping horse,’” he
writes, “and bequeathed [them] stories well worth the telling.” But later in
the article, the metonymous horse is supplanted. Hoofed animals are giving way to motor vehicles, Hong tells us, and even herders who still dress
like their predecessors now “go out to their pastures on motorcycles with
binoculars around their neck.” Meanwhile, the yurts that still issued music
at night were being replaced with brick houses that kept herdsmen warm in
the winter – and sedentary for most of the year.32 Even the relevance of the
1,400 year old song seems in question when the article shifts from herding
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(albeit a changed variety of it) to the burgeoning industries
of coal and lumber. That the developments celebrated in the
second half of the article posed a threat to the traditional
customs flaunted in the first half remains oddly unaddressed
in the piece itself.
The lumber industry cited by Hong is a relatively
low-tech field that purports to be in tune with local ecology,
but it in fact presents a strong challenge to Mongol culture.
There is evidence of significant tension between the industry’s values and those accompanying a pastoral worldview. In
presenting afforestation as a victory in “the lasting struggle for
conquering nature and beautifying [the Mongol] homeland,”
the writers of Fifty Years of Inner Mongolia Forestry assume
that what the people of IMAR want are trees. Accordingly, the
section titled “Yearning of Forests” is a collection of desert
scenes, as if to suggest the relative uselessness of sand when
it could be converted into woodland.33 The same idea can be
seen in the slogan, “We must turn yellow into green,” repeated
by Han scientists stationed in IMAR’s Chifeng Prefecture. The
problem with this slogan and the ideals it reflects is that the
Mongols local to Chifeng consider the yellow dune sand to
be living, fertile, and even beautiful. The perfect environment
in the eyes of these locals, according to a study conducted by
Dee Mack Williams, contains a mixture of sand and vegetation, where dunes function to regulate the body temperature
of livestock and to shelter them from excessive wind and sun.
To several participants in Williams’s study, the swirling grains
of sand even had symbolic importance: herders considered
them constituent features of the land their ancestors had
chosen, and former nomads even respected these grains for
retaining the mobility the people were losing. Thus, the locals
rejected much of the work done at the research station that
sought to turn sand into forest, with one Mongol herder
going as far as to symbolically smash the station’s walls with a
sledgehammer before bringing his cows in to graze on the formerly enclosed land.34 In light of such sentiments, we might
reevaluate the progress celebrated as economic development in
Inner Mongolia. Photos of surveyors, computer models, and
carefully contoured saplings remain markers of technological
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progress and modernization, but not without a social cost: the
path to modernity that circumvents traditional Mongol values
threatens to bring about cultural damage.
Erb’s Inner Mongolia is unrecognizable in
today’s images of the same region. An article published in
June 2009 opens with the news that a region whose production had once constituted “a disproportionately small share of
the national economy” now boasted the nation’s highest rate
of GDP growth for the seventh year in a row. This difference
is attributed largely to “ecological migration,” the state-sponsored movement of grassland Mongols to urban areas, where
the government has reserved jobs for them. “Migrants to these
locales can make RMB 1,000 or more a month, compared
with RMB 200 or so for tending fields or flocks in their old
hometowns,” the article tells us. To celebrate the urbanization
of Inner Mongolia, the scenes depicted in this article feature,
in order, a man seated next to a flat-screen television, a young
woman and her son in front of a brick apartment, a bulldozer
in front of a coal mine, a sixty-one year old woman smiling
in front of a construction site, and a nurse administering an
IV in a community clinic.35 A similar article published this
past May tells readers that Inner Mongolia “grasps every
opportunity to develop the economy by transforming from an
agricultural society to one of industrialization and urbanization,” ignoring the traditional pastoral life that agriculture had
once supplanted as though its irrelevance could be taken for
granted. Most people recognize the region for its “vast prairies
and cattle and sheep herds that have been the subject of many
poems,” the article admits, but the new Inner Mongolia was a
place of rare earth metals and heavy machinery. The accompanying photo depicts a half-constructed tractor-trailer.36
There is nothing inherently strange about the
construction of tractor-trailers in a rapidly modernizing
region. What makes the photo puzzling is its contrast with
the images displayed in tourist articles from the same time
period—that is, today. “An Inner Mongolian Grassland Tour,”
after all, opens with two Mongol women sitting on ox-carts.
The two portrayals do share one important quality: they both
disavow, either explicitly in the economic image or tacitly in
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the cultural one, the nomadic pastoralism that serves (to reiterate Bulag’s
words) as “the quintessential historical cultural marker of Mongol-ness.”
Paradoxically, the era of cultural revival seems to have invigorated virtually
all aspects of Mongol society except for the central one. This phenomenon
suggests conflict between the cultural policy of revival and the economic
policy of modernization: in the case of the Mongols, the latter prevented
the most important element of the former from materializing.
The foreword to A Green and Unpolluted Land begins, “The
beautiful Hulunboir Grassland is an unpolluted green area in North China,
with great potential for development.” A perplexing claim, it suggests two
conflicting possibilities: first, that the grassland should remain the tranquil
pasture that its inhabitants have known for centuries, and second, that it
should harness its resources to modernize alongside the rest of China.
The wording of the line suggests that both possibilities are desirable, yet
the sentiment contradicts itself: to achieve modernization, after all, would
be to efface tradition, whereas to maintain tradition would be to hinder
modernization. The PRC attempts to do both in Inner Mongolia today, and
the resulting image of the region’s traditional inhabitants, the Mongols,
is confused. Whereas the cultural policy of revival seeks to energize and
commodify Mongol customs, the economic policy of modernization seeks
to erase the most important of them. And the tension between the two policies is nothing new: at the height of the Cultural Revolution, the economic
policy of communism sought to harness Mongol ways while the cultural
policy sought to conceal them. Constantly pulled in diverging directions,
the Mongol minzu find themselves at the center of a tug-of-war. How oddly
symbolic for the people of Inner Mongolia, who – sandwiched for sixty
years between a territory with which they share citizenship and another
with which they share ethnicity – must not be strangers to opposite and
irreconcilable forces.
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3.1
Attack on the Quarantine Incendiaries on Staten
Island” as presented in Lawrence O. Goston,
Public Health Law: Power, Duty, Restraint.(Berkeley: University of California Press, 2000), 207.
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On September 1, 1858, the Board of Health of Castleton,
Staten Island issued the following pamphlet regarding the
New York Marine Hospital, commonly known as the Staten
Island Quarantine:

Resolved, That it is a nuisance too intolerable to be
borne by the citizens of these towns any longer.
Resolved, That this Board recommend the citizens
of this county to protect themselves by abating this
abominable nuisance without delay.1

“The Staten Island Arson,” The
New York Times, September 3,
1858, p.1.

3

Dorothy Valentine Smith. Staten
Island: Gateway to New York.
Philadelphia: Chilton Book Company, 1970,186.

4
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Resolved, That the whole Quarantine establishment
located as it is in the midst of a dense population,
has become a pest and a nuisance of the most odious character, bringing death and desolation to the
very doors of the people of the towns of Castleton
and Southfield.

That very night, a group of prominent area
residents broke into the quarantine, removed all residents from
the wards, and set the buildings on fire.2 By the end of the
second night of fires, the majority of the buildings, including
the home of the Medical Officer R.J. Thompson, had burned
down.3 There are varied accounts about the nature of this
arson: in 1970, a historian described the burning: “…there had
been no rioting. Arson had been knowingly committed by men
of courage and integrity to rid the Island of a grave health
menace,”4 whereas a contemporary article in the New York
Times wrote that the burning was “the most diabolical and savage procedure that has ever been perpetrated in any community professing to be governed by Christian influences.”5
In response to the fire, Governor John A. King
of New York declared Richmond County on Staten Island to
be “in a state of insurrection”6 and placed the district under
martial law. Two leaders of the arson, John C. Thompson
and Ray Tompkins, were arrested and arraigned in a criminal
court.7 At the end of their trial, Judge Henry B. Metcalfe
declared them innocent of all charges. In Judge Metcalfe’s
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William J. Novak The People’s
Welfare: Law and Regulation in
Nineteenth Century America
Chapel Hill: The University of
North Carolina Press, 1996, 45-6.

The New York Marine Hospital was built in
1799 in Tompkinsville, a small village enveloped
by the town of Castleton in the northeastern part
of Staten Island. The location was originally
chosen because of its close proximity to the

“The Quarantine Troubles,” The
New York Times, September 17,
1858, p.1. In this article, the validity of a civil court being held
under martial law is discussed.
It is determined that a civil court
will still be valid.)

The Quarantine

Executive Committee of Staten
Island, Facts and Documents
bearing upon The Legal and
Moral Questions connected with
the Recent Destruction of the
Quarantine Buildings on Staten
Island. New York: WM. C. Bryant
& Co., 1858, 17.

statement, he invoked salus populi suprema lex,
“the people’s welfare is supreme law,” as a validation for the arson.
Salus populi suprema lex, a positivistic tenet of common law, where the good of the
public was privileged over the private, lay at the
foundation of early American jurisprudence.8
Despite its important ideological position, in
practice the maxim generated multiple, often
conflicting interpretations of the “people’s welfare.” This can be seen clearly in the case of the
Staten Island Quarantine where an institution
designed for the broader public good became a
threat to its immediate community. Despite the
passage of two acts in the New York State Legislature ordering the removal of the quarantine in
1849 and 1856, the New York Marine Hospital
was not successfully relocated. The citizens of
Richmond County responded to this failure by
destroying the nuisance themselves. In doing
so, these citizens asserted their power to define
and advance the “people’s welfare.” While the
ruling of Judge Metcalfe supported the right of
a community to defend itself, an investigation of
the case reveals a political climate highly divided
in regards to the interpretation of salus populi
suprema lex. Thus, while the “people’s welfare”
may have been “supreme law”, this case shows
that in practice, neither the definition nor the
means of promoting the “people’s welfare” were
firmly established during this period.
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New York Harbor and the relative isolation of the site. The
quarantine occupied thirty acres of land and was separated
from the rest of the island by a six-foot wall. Five acres of
the land belonged to the United States government and the
rest belonged to New York State. The facilities were managed
jointly by New York State (primarily through the Commissioners of Emigration) and New York City (through the
Harbor Police and Health Officer) and the majority of the
patients at the hospitals came directly from boats arriving in
the New York Harbor.9 The hospitals were directly funded by
a head tax placed on all ships and passengers who arrived in
the Harbor. The most common diseases treated at the quarantine were yellow fever, smallpox, cholera and typhus.10 Even
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if only one patient was found to be sick, the entire occupants
of the ship were sent to the quarantine. At high periods of
immigration such as the 1840s and 1850s, over 1,500 patients
could be found at the hospital at one time.11
For the staff, particularly the physicians, a position
at the quarantine was lucrative, but also potentially dangerous
employment. During the 1840s and 1850s, five doctors died
while working at the quarantine, and in 1856 alone, 33 staff
workers caught yellow fever.12 The chief of the entire facility was
the Medical Officer. This position held significant prominence
not only within the quarantine grounds but also in the greater
New York public health field. In fact, with the Medical Officer’s
control over trade that came from the ability to quarantine ships,

3.2
View of the Quarantine Grounds and Building,
Staten Island, May, 1858,” Image published by
D.T. Valentine
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notes that the financial interest
of the Medical Officer to send
ships to the Quarantine encouraged a conservative approach
to quarantine practices, which
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effects on the public health of
the City.)
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this position held high importance economically
as well.13 For the Medical Officer and select staff,
therefore, public health was not the only motivation behind the use of the quarantine; commercial
and financial interests also played a role in the
site’s management.
There was notably little interaction
between the management of the facilities and the
residents of Staten Island. As the official title of
the quarantine indicates, the hospital was a New
York State hospital. Thus, while the hospital
served the interests of New York (Staten Island
included), there was nothing about the hospital
specific to Staten Island. For certain public facilities, this would not have been a problem. In fact,
if the quarantine had been effectively managed
and maintained, this may not have been a problem in this case. However, the quarantine was
not a neutral facility that merely occupied land.
Rather, it presented specific public health threats
to the Staten Island community.
In the very first year after the erection of the hospitals, 25 cases of yellow fever
occurred outside the quarantine grounds, all but
one of which terminated fatally. The commonly
understood source of this extra-quarantine
transmission of disease was the movement of
staff, particularly the stevedores responsible for
unloading infected vessels, between the quarantine facilities and its neighboring towns.14 In
addition, it was believed that disease was transmitted through the air, and infections could be
spread by wind.15 In 1821, there were 29 cases of
yellow fever and in 1856, over 30 Staten Island
residents caught the diseases, resulting in 11
deaths.”16 That year, the gatekeeper, the assistant
gatekeeper, and the replacement gatekeeper all
contracted the disease.17
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John Duffy, A History of Public
Health in New York City, 16251866 (New York: Russell Sage
Foundation, 1968), 338.

According to this pamphlet, locals had advocated for the removal of the quarantine ever since its construction in 1799 and yet, over fifty years later, the quarantine still
remained in the same position.
A detail in the phrasing of this preface provides
a window into why the quarantine may have remained on
Staten Island for so long: the “oppressive grievances” imposed
on the residents of Richmond County were “at the hands of
its government.” This was not the first time, and certainly not
the last, that the government was blamed for a problem. In
this case the lack of specification of the identity of this culprit
is telling of the difficulty of determining precisely who was
responsible for addressing this nuisance.
The most significant steps by Staten Island
residents to remove the quarantine were taken at the state
level. In 1848, in response to petitioning, the State Assembly
formed a committee to investigate the quarantine. The committee’s 1849 report stated that the quarantine was ineffectively located and recommended that it be moved, suggesting
Sandy Hook, New Jersey as an alternative.19 In response to

18

Certain it is that the annals of this country furnish
no instance of a whole community having so long
and patiently borne such oppressive grievances
at the hands of its government, as the people of
Staten Island have been subjected to in connection
with this Quarantine nuisance.18

the Quarantine Buildings on
Staten Island. (New York: WM.
C. Bryant & Co., 1858), 1.

There was little disagreement that the quarantine threatened
the health of Richmond County residents. What this meant
in terms of addressing this nuisance, however, was unclear.
In 1858, three months after the arson, the Executive Committee of Staten Island published a pamphlet entitled “Facts and
Documents bearing upon The Legal and Moral Questions
connected with the Recent Destruction of the Quarantine
Buildings on Staten Island.” In the preface to this pamphlet,
the authors wrote:

Executive Committee of Staten
Island, Facts and Documents
bearing upon The Legal and
Moral Questions connected
with the Recent Destruction of

Oppressive Grievances
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this report, the State Legislature approved the moving of the
facilities, but “negotiations dragged on for some years before
the state gave up.”20
During these negotiations, both New York City
and Staten Island residents advocated for the quarantine’s
relocation. In 1851, the editor of New York Medical Gazette and
Journal of Health condemned the quarantine, writing that the
“absurd reliance upon quarantines, irrationally and unphilosophically [sic] enforced” was ineffective. In this article, a
report by Dr. F. Campbell Steward, superintendent and physician of Marine Hospital, noted that “all that the quarantine
laws did was to give the public a ‘false impression of security’
and benefit the Health Officer, ‘an active politician,’ to the
tune of $27,000 a year.”21
Advocacy by New York City residents for the
relocation of the quarantine was reflective of the growing
understanding that disease spread from the quarantine to
Staten Island was a threat to the welfare of the people of the
city. In a front page article in the New York Times on August
21, 1858 entitled “Yellow Fever at Staten Island and in New
York,” the spread of infection from the quarantine to Staten
Islanders was described as a threat to the broader population:
“This is what might have been expected, for while the quarantine occupies its present absurd and dangerous position, Yellow Fever there is yellow fever in New-York.” Thus, what was
formerly perceived as a threat to someone else’s community
(Richmond County) came to be understood as a threat to the
New York community.22
The choice of Sandy Hook, New Jersey as
the new location of the quarantine suggests a desire of the
New York Legislature to place the burden of the quarantine
on another authority, namely, the State of New Jersey. On
January 31, during the Governor of New Jersey’s inaugural
address, he said: “It is sufficient at this time to say that the
pride and dignity of New-Jersey would never allow her to
consent that any portion of her territory should be used for
such a purpose by another State.”23 In response to this statement, a New York Times editorial emphasized the dependency
of New Jersey residents, particularly northern New Jersey
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Health in New York City, 16251866 (New York: Russell Sage
Foundation, 1968), 348.

25

residents, on the quarantine for the maintenance of the
public health and shipping interests of the people. In fact,
not only was New York State interested in the removal of
the quarantine to the New Jersey, but so was U.S. President
Zachary Taylor, who sold the Sandy Hook property to the
State of New York in order to resolve disputes about the
quarantine’s location.24
In the debates about the removal of the quarantine facilities, the “people’s welfare” is invoked, but the meaning of the term varied depending on the writer and the audience. As seen in the New York Times editorial, sometimes this
vision of the “people’s welfare” was a broad one, whereas in
the 1849 Committee report, this “welfare” was defined more
locally. The rhetorical differences in the understanding of the
“people’s welfare” at the local and at the broader levels reflect
a changing society in which populations and economies were
growing and communities came into increased contact with
each other. These failed attempts to move the quarantine to
Sandy Hook suggest that while the public understanding of
the meaning of “people’s welfare” was shifting, there was
not yet a system of governance set up to promote such broad
vision of the public good.
Quarantine War
In response to the failed attempts to move the quarantine to
a new location, another bill came before the Legislature with
the express purpose of moving the facilities. On March 6,
1857, the Legislature passed an act that led to the creation of
a board authorized to spend as much as $150,000 to find and
outfit a new site for the quarantine. In accordance with their
mission, the commissioners bought Wolfe Farm on Seguine’s
Point, Staten Island for $23,000. However, “no sooner was the
news made public than a group of 20 men invaded the farm,
vandalized the furniture and buildings, and concluded their
work by setting everything on fire.”25
The New York Daily Tribune charged local
officials for not stopping the arson. Another journal, in an
editorial headed “The Quarantine War,” declared the action
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unwarranted, but added that the commissioners had made a
poor choice, since the site was too close to a residential area
and the anchorage too inconvenient.”26 The New York Times
responded to this incident in an article also called “The Quarantine War”:

“The Quarantine War” The New
York Times, July 13, 1857, p.1.

28
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29
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The inhabitants of the doomed locality must be
made to understand that they cannot be allowed
to rid themselves of ever so dangerous and disagreeable an incumbrance [sic] as a pest-house
by rebellious combinations and audacious crime.
Accustomed as they are to the simplicity of rural
life, it may be difficult for them to comprehend the
airy and unfettered views of duty which are taken by
metropolitan politicians- but neither their ignorance
nor their indignation can excuse such acts of vandalism as they perpetrated on Wednesday night.27

In this patronizing editorial, the writers suggest that the will of the Staten Island residents must be made
secondary to the broader “people’s welfare.” In addition, the
writers criticized the means of dissension as “vandalism” and
an illegitimate demonstration of rebellion. Despite these reprimands, locals returned to Seguine’s Point after a house was
rebuilt on the site and attempted to destroy it yet again. This
time, the crowd arrived “faced masked and armed with deadly
weapons.” The arsonists were unsuccessful in destroying the
building, which was guarded by members of the Metropolitan
Police.28 Staten Island historian Henry G. Steinmeyer wrote
about the impact of these actions:
This summary act convinced the North and East
Shore folks that something of the same sort had
better be done in regard to the original installation
which was still infecting the adjacent community;
that so far as the Port authorities were concerned,
the mephitic and insalubrious plague spot was likely
to fester in their midst until the crack of doom.29
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With unsuccessful efforts at the State level to remove the
quarantine, the local Castleton Board of Health took measures to protect its residents from disease. This local Board
had primary jurisdiction on issues related to the health of the
residents of the town of Castleton.30 In 1856, the Castleton
Board of Health set over 56 ordinances in order to ensure the
isolation of the quarantine and the people living and working there.31 These measures included barring the throwing
of infected bedding into the water and the establishment of
watchmen to prevent people from leaving the quarantine. In
addition, the leaders of the town built a blockade in front of
the quarantine gate.
In fig 3.3, the central figure, dressed formally
in a top hat and pinstripes, helps to construct the barricade.
While the other men in the image appear to be of lower
classes, this man’s appearance suggests that he is of a high
class. The image thus communicates the social diversity of the
community members working to secure themselves against the
spread of disease. A few nights after the building of the wall,
several men tried to escape the quarantine but were stopped
by Castleton guards.32 Ultimately, the barricade was destroyed
by an unidentified culprit.33
On August 27, 1858, the New York Times
reported that in the months of July and August, there were
22 confirmed new cases of yellow fever.34 Four days later,
on September 1, 1858, the Castleton Board of Health issued

Kathryn Stephenson “The Quarantine War: The Burning of the
New York Marine Hospital in
1858,” Public Health Reports,
199, (Jan. – Feb. 2004), 84.

The Castleton Board Of Health

John Duffy, A History of Public
Health in New York City, 16251866 (New York: Russell Sage
Foundation, 1968), 344-6.

Unlike the residents of Richmond County who
had undertaken formal methods to remove the quarantine, the
Seguine’s Point arsonists chose to defend their interests and
their welfare themselves. As Steinmeyer points out, this shift
in the mode of protection of the “people’s welfare” influenced
the September 1858 arson. While the arsonists were chastised for their behavior, as evidenced in the New York Times
editorial, they were successful in abating a nuisance in ways
that the Richmond County residents, who had taken a more
institutionalized route, were not.
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3.3
Illustration from Frank Leslie’s Illustrated Newspaper, August 30, 1856.
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Burning the Quarantine has for a long time been
deemed a pardonable offence by some Staten
Island men, who hold respectable positions in society—their deep-rooted determination to be rid of
what they consider their greatest curse, being nurtured by long habit, and the failure to receive punishment by the authorities for the offence of burning
down, last year, the Seguine’s Point shanties.37

“Yellow Fever at Staten IslandTwenty-two Cases Reported.
Several well-defined...”The New
York Times, August 27, 1858, p.1.

a declaration identifying the quarantine as a nuisance that
required immediate abatement. In this proclamation, the
Board of Health specifically recommended that the policing
body be “citizens of this county” rather than the Metropolitan
Police or another regulatory body.35
Unlike the previous arsons, where the incendiaries were concealed by masks and the cover of darkness, this
call to action was both public and within the jurisdiction of a
governmental body (the Castleton Board of Health). In fact,
the leaders of the arson, John C. Thompson and Ray Tompkins, were both prominent citizens. Ray Tompkins was the
Chief of Fire Police at the time and was grandson of former
United States Vice President and Governor of New York,
David Tompkins and John C. Thompson was a prominent
merchant.36 In an editorial responding to early reports of the
arson, the New York Times wrote:

The quarantine arson, as described by this article
and as evidenced by the behavior of the arsonists, was not
intended to be an undisciplined riot but rather a “pardonable
offence” in defense of the Staten Island “people’s welfare”.
The “Great Conflagration”
The events that took place on the nights of September 1 and
2, however, were neither systematic nor controlled. Instead,
what began as an organized and planned act devolved into
a riot. The New York Times described some of the arsonists:
“There was a gang of fellows whose particular delight was
the smashing in of windows. They were each provided with
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short clubs, and when they reached the doomed
building they first began by breaking out the
windows.” The Times also reported that “By
far the largest number of those engaged in this
outrage were boys and young men not over 18
or 20 years of age.”38At one point during the
arson, Dr. Walser, one of the staff physicians
at the quarantine, became involved in a heated
dispute with Thomas Burns, the leader of the
Neptune Fire Company and a well-known critic
of the quarantine who tried to enter the facility
with his fellow fire fighters. According to his
testimony, Dr. Walser said to Burns, “I know
you, Mr. Burns. We don’t want engines in here
at all; stand back! Stand back! We will put out
the fire.”39 Burns, however, insisted that he had
the right to put out the fire and with the help
of the crowd, forced his way in. Two other fire
engine companies also pushed their way inside.
Once inside the facility, however, the firemen did
nothing to put out the fires, claiming that their
hoses had been cut.40
The police were notably absent
during the two nights of the arson. For some,
this absence was because the police themselves
supported the arsonists. In fact, two members of
the Harbor Police were later forced to go to the
quarantine jail because they obstructed attempts
to stop the arsonists.41 For others, the police did
not report to duty because of a fear of disease.
When the Superintendent of the Metropolitan
Police, Mr. Tallmadge, was awakened during the
night, “he thought it was unwise to send a hundred men into a yellow fever infected district”
and did not send any troops.42 Because of this
decision, Mr. Tallmadge was later accused of
failure to perform a duty by the Board of Police
Commissioners.43 After receiving a plea for
police support from Dr. Thompson, the Mayor
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In contrast to the disorganized police response, the citizens
of Richmond County assembled on September 2 to discuss
the burning. During this meeting, approximately two hundred
citizens passed the following resolutions:

Printers, Printing-House Square,
Opposite City Hall, 1858, 1.

After The Arson

Kathryn Stephenson “The Quarantine War: The Burning of the
New York Marine Hospital in
1858,” Public Health Reports,
199, (Jan. – Feb. 2004), 86.

agreed to send 50 men, but they did not arrive until very late
in the day.44 In addition, the Commissioners of Emigration
decided to refer the arson issue to a committee rather than
dealing with it themselves. Marines did arrive due to a federal
dispatch, but their only responsibility was to protect the
property of the federal government. Whether it was because
of fear of disease, sympathies with the arsonists, or other
reasons, there was no strong immediate police response to the
fires. The lack of a strong police response reflects the lack of
coordination and efficiency of a force meant to protect the
“people’s welfare”.

Whereas, All governments are founded on the wants,
and created for the protection of the lives and property of the citizens of said governments, and whereas
it is the duty of all good governments to provide for
the equal taxation of its citizens – that each and every
man, and all communities, should share alike the toils
and burdens, as well as the advantages of a good
government; and whereas the people of this county
have long and patiently borne the burdens not only of
their own community, but have had also to bear the
burdens of harboring all the pestilential diseases of
the world which have concentrated at the port of New
York for over half a century, and which has been annually spread broadcast at one’s very doors, and therefore bringing death and desolation among us; and
Whereas, We have repeatedly importuned and
beseechingly prayed for legislative aid without getting
any relief, or even the shadow of home from that
quarter; therefore,
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Resolved. That this meeting tenders
their sincere thanks to the Castleton
Board of Health for authorizing the
citizens of this county to abate the
nuisance without delay
Resolved. That we fully believe that
they that will not help themselves
shall have help from nobody.
Resolved. That we all determine to
protect our lives at all hazards.
Resolved. That this meeting unanimously tender their sincere thanks
to Mr. Cyrus W. Field for completing
an Atlantic telegraph cable of such
immense powers that, in conveying
the sparks of electricity with such
force, the superabundance thereof
should explode in the right time, and
in the right place, among the Quarantine buildings.
Resolved. That we cheerfully recommend to the Commissioners of
Health and Emigration to secure the
Battery for the purpose of locating
a Quarantine establishment there,
that is may be under their immediate
supervision.
Resolved. That each and every one of
us will contribute liberally towards the
expense of erecting suitable buildings
there, that New York City may store
her pestilential i5portations on her
own premises.45

In these resolutions, the citizens explicitly cited
the lack of “legislative aid” as an explanation for the arson.
This consideration is critical, because it both identifies a
flawed government system as well as highlights the arsonists’
desire to abide by the rule of law. In addition, these resolutions

68

JOURNAL OF HISTORY

THE PEOPLE’S WELFARE IS—
46

“Governor King’s Procalamation”
New York Times September 8,
1858, 4.

47

“The Quarantine Incendiaries”
New York Times Sep 3, 1858, 4.

48

Kathryn Stephenson “The Quarantine War: The Burning of the
New York Marine Hospital in
1858,” Public Health Reports,
199, (Jan. – Feb. 2004), 88.

50

Ibid, 4.

49

SPRING 2010

Kathryn Stephenson “The Quarantine War: The Burning of the
New York Marine Hospital in
1858,” Public Health Reports,
199, (Jan. – Feb. 2004), 88.

emphasized the fact that the arson took place in self-defense.
On September 1, the first day of the arson, many
inhabitants of New York were celebrating the completion of
the first transatlantic telegraph cable. The fourth resolution
suggests that the Richmond County inhabitants may have
been trying to blame the cable for the fire, but the tone of this
statement is unclear. While many inhabitants of New York
City had begun to understand the interrelationship between
the status of public health in Staten Island and the well-being
of New York, the final resolution suggests that the Staten
Island residents did not have the same vision of their relationship. Rather, the suggestion that New York City ought
to “store her pestilential importations on her own premises”
implies that Staten Islanders viewed their “people’s welfare”
as explicitly different from that of New York City.
On September 7, Governor John A. King
declared Staten Island to be in a state of “insurrection,” and
sent the state militia to the island, where they remained until
January 4, 1859.46 In his speech, Governor King denounced
the rioters for their “total disregard and contempt of the laws,
and of all their obligations and duties as citizens and men”
and emphasized the vast implications of their behavior on
the broader rule of law in the region.47 This sentiment that
rule of law is important to maintaining the “people’s welfare” was echoed in a September 3 New York Times editorial
in which it is written that a lack of a firm response to the
arson “will be merely offering a premium to rioters elsewhere,
and all law and order will soon be at an end.”48 The New
York Times further editorialized: “…there can be no apology
nor extenuation for the conduct of the incendiaries, and the
public welfare demands that they should be brought to speedy
punishment; but we very much fear that they will be allowed
to escape.”49 In accordance with this decision to punish the
arsonists, several dozen alleged incendiaries were arrested.
Famous businessman and Staten Island native Cornelius
Vanderbilt posted bail for the defendants.50 At the behest of
Governor King, the Attorney-General went to Staten Island
on September 14 to institute criminal proceedings for arson.51
While reports noted that well over twenty persons were
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involved in the settings of the fires, only two leaders, Ray
Tompkins, Chief of the Fire Police and John C. Thompson, a
prominent resident, were arraigned.
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While the charge against the defendants was arson, the case
became much more about whether or not a community has
the right to protect its “people’s welfare” than about whether
or not arson was committed. The rhetoric used on both sides
of the case reflects this understanding of the significance of
the trial.
Prior to the trial, the New York Times published
an editorial in which it outlined its expectations for the trial:

“The Riots at Quarantine.” The
New York Times, Nov 13, 1858,
p. 4.
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We shall then know, by authority, whether the State
is powerless against a town meeting,- whether the
people of a village can at will, by calling themselves
a Board of Health, nullify the law, burn the buildings,
and defy the authority of the State Government,and whether we all hold our property, inhabit our
dwellings, and sleep in our beds by sufferance of
the mob whose convenience or comfort may, in
their judgment, be infringed by our proximity.52

In this editorial, the Times makes explicit the
tension that ripples throughout the history of the quarantine
between the power of a local constituency to govern itself and
a broader community, whether that be the City of New York or
the State, as mentioned in this article. Here, the Times associates small local government with anarchic mob behavior. The
editorial concludes: “The principle, indeed, seems to strike us
at the root of all security and to elevate the temporary passions of a mob to the seats of settled law and unimpassioned
justice.”53 The trial, therefore, cut to the core of the meaning
of the rule of law in that period. The fact that the residents
of Richmond County decided to take it upon themselves to
protect their community rather than “place that decree in the
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hands of recognized officers of the law, and to commit to them
its enforcement” was recognized by the Times as a further violation of this rule of law. According to the Times, therefore, both
the determination and the promotion of the “people’s welfare”
must be done formally and in accordance with existing customs, no matter what the circumstance.
Like the Times, Judge Metcalfe was more
concerned with the principles involved in the burning than
whether or not arson was committed. Addressing the arson
charges, Judge Metcalfe launched an inquiry to determine
whether serving the “public good” was the intention of the
arsonists. The Judge made three main points in his explanation of his decision to acquit the defendants. In these points,
Judge Metcalfe demonstrated an appreciation for and reliance
upon common laws and statutes in order to make his case.
First, he determined that the quarantine violated
New York health laws concerning the passage of persons
and materials to and from the building; thereby not only
presenting a major public health threat to the nearby communities but also breaking established laws. On the subject of
this violation of the laws, Judge Metcalfe said that the only
explanation he could find as to why the quarantine was so
poorly regulated was a “proverbial indifference to human life,
exhibited by those whose own lives are in constant danger.”54
Thus, this building not only posed severe and tangible public
health threats that went unregulated but also worked in direct
opposition of the “public good.”
Second, the Judge posited that the status of the
quarantine as “public property” should not exempt it from
laws regarding police power:
Had these buildings been private property, like the
tenement houses in Albany … there can be no
doubt I think, it would have been lawful not only,
but meritorious to destroy them as those were
destroyed. But this was public property, or property
in the nature of the public.
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In the above statement, Judge Metcalfe brings
this issue of public exceptionalism to the forefront of the
discussion of the prerogative of the populace to interfere with
public properties in the name of the “people’s welfare.” In
fact, it was in this section of his argument that Judge Metcalfe
invoked salus populi suprema lex. The importance of a community’s capacity to pursue the “people’s welfare” in the face of
government obstructions indicates Judge Metcalfe’s faith in
the importance of local police power in standing in opposition
to large governing entities.
Third, he determined that the Board of Health
of Castleton had full authority to order the removal of the
quarantine, and the persons involved in these actions legally
deserve the protection of the government. Finally, and
perhaps most importantly, Judge Metcalfe highlighted the
importance of equality in the right to life, liberty and property. Metcalfe suggested that the denial of an individual by his
government of these rights leaves a person no choice but to
take action himself:
Nay, when life is in danger he has a right to protection; and if the State will not, or the danger be so
imminent that it cannot give it, then he may protect
himself by whatever weapon he can. In such an
emergency all words bearing the form of laws are
to him void, property may be destroyed, and even
other life, as dead to the possessor and as sacred to
the State as his own, may be shed.55

This final statement is the closest Judge Metcalfe
arrived to addressing the alleged mob behavior at the scene
of the quarantine burning. Judge Metcalfe argued the case of
the legitimacy of the arson because of the presented evidence
of violations of laws that led to the threat to the rights of life,
liberty, and property allotted to each individual. It was thus
only when the legal system failed to protect the people that it
became permissible for the individual to “protect himself by
whatever weapon he can.” Metcalfe stuck closely to the end
obtained by the defendants, rather than the means, supporting
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A 1923 article about the burning of the Staten Island Quarantine parallels the arson with the Boston Tea Party as an example of a community rising up to demand its rights against an
oppressive government.56 Like the Boston Tea Party rebels,
the arsonists acted with a clear purpose. Unlike the Boston
Tea Party revolutionaries, however, the Staten Island arsonists
protested against a democratic government. Despite the many
avenues for dissent built into America’s structure, arson and
other forms of protests continued to be common in America
even after the Revolution. In New York alone, between 1834
and 1874, there were sixteen major civil disturbances and
many more minor troubles. In his book, “The Armies of the
Streets: The New York City Draft Riots of 1863”, historian
Adrian Cook argues that many rioters were continuing the
European tradition in which they worked in a “symbiotic
relationship with the authorities” where protest was used as a
means of expression of opposition because no other avenues
had yet developed. The situation in early America was different, however. As Cook writes, “In a society so open and
uncontrolled by any traditional restrains as mid-nineteenthcentury America, it was natural for people to take the law into
their own hands.”57
The 1858 arson is a case of a democratic system
failing to secure the “welfare” of a community and a group
of citizens “taking the law into its own hands” in order to
protect themselves against threats. By doing so, the Richmond
County residents challenged the ever-broadening conception of the “people’s welfare”, reminding their neighboring
communities of the power each locality possess to define and
defend its vision of the “people’s welfare.” While this case
shows that neither the definition nor the promotion of the
“people’s welfare” had broadly agreed upon definitions, it also
demonstrates the power of the open-endedness of the expression salus populi supreme lex. The history of the New York
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Garrison, Fielding H. “The Destruction of the Quarantine Station on Staten Island in 1858”
Bulletin of the New York Academy of Medicine, 2:1-5, 1926

the principles of a locally determined salus populi suprema lex,
rather than its actions.
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Marine Hospitals and attempts to relocate it demonstrate that
neither “the people” nor the understanding of “welfare” was
immutable in the nineteenth century. Thus, while the concept
“the people’s welfare is supreme law” is unspecific, perhaps
that is the only way for it to effectively adjust to the changing
times and experiences of the American people.

74

JOURNAL OF HISTORY

SOURCES

3

Cook, Adrian. The Armies of

People’s Welfare: Law and

Steinmeyer, Henry G. Staten

the Streets: The New York

Regulation in Nineteenth Cen-

Island: 1524-1898, New York:

City Draft Riots of 1863. Ken-

tury America, Chapel Hill: The

The Staten Island Histori-

tucky: The University Press of

University of North Carolina

cal Society Richmondtown,

Kentucky, 1974.

Press, 1996.

Staten Island, 1987.

News of the Day, The New

Stephenson, Kathryn “The

gration” The New York Times,

York Times, September 2,

Quarantine War: The Burning

May 6, 1852.

1858.

of the New York Marine Hos-

“The Quarantine Conflagra-

Reports, Jan. – Feb. 2004.

“The Commissioners of Emi-

pital in 1858” Public Health

Duffy, John. A History of
Public Health in New York City,
1625-1866 New York: Russell

tion.” The New York Times

Sage Foundation, 1968.

September 4, 1858.

Trial of Hon. Frederick A. Tallmadge: General Superinten-

Executive Committee of

“The Quarantine Incendiaries”

Staten Island, acts and

New York Times, Sep 3, 1858.

dent of Metropolitan Police
before James W. Nye, Esq.,
President and Hon. James S.

Documents bearing upon The

T. Stranahan, Thomas B. Still-

Legal and Moral Questions

“The Quarantine Troubles,”

connected with the Recent

The New York Times, Septem-

man, Esq., and James Bowen,

Destruction of the Quarantine

ber 17, 1858.

Esq., Commissioners of
Police, Hon. Daniel F. Tiemann,

Buildings on Staten Island.

Mayor of the City of New York,

New York: WM. C. Bryant &

“The Quarantine War,” The

Co., 1858.

New York Times, May 9, 1857.

and Hon. Samuel S. Powell,

“Questions of Quarantine,”

Mayor of the City of Brooklyn,

Garrison, Fielding H. “The

The New York Times, January

Ex-Officio Commissioners of

Destruction of the Quarantine

31, 1857.

Police. New York: Baker and
Godwin, Printers, Printing-

Station on Staten Island in
1858” Bulletin of the New

“Removal of the Quarantine

York Academy of Medicine,

Establishment,” The Indepen-

2:1-5, 1926 reprinted in

dent January 22, 1857.

House Square, Opposite City
Hall, 1858.

Journal of Urban Health Vol.

“The Riots at Quarantine.” The

“Yellow Fever at Staten Island-

26, No. 3, 1999.

New York Times, November

Twenty-two Cases Reported.

13, 1858.

Several well defined...”
The New York Times, August

Goston, Lawrence O. Public
Health Law: Power, Duty,

Smith, Dorothy Valentine.

Restraint.Berkeley: University

Staten Island: Gateway to

of California Press, 2000.

New York. Philadelphia: Chil-

27, 1858.

ton Book Company, 1970.
“Governor King’s Procalamation” New York Times, Sep-

“The Staten Island Arson” The

tember 8, 1858.

New York Times,September
3, 1858.

“Great Conflagration at Staten
Island,” The New York Times,
September 2, 1858.
Novak, William J. The

SPRING 2010

75

4

IDEOLOGICAL
SHIFTS IN THE
CATHOLIC
CHURCH AND
ITS GOALS AS
PORTRAYED
IN ‘‘LATIN
AMERICA CALLS’’
1963–1970
Adrienne
langlois

76

JOURNAL OF HISTORY

IDEOLOGICAL SHIFTS—
Latin America Calls. March 1963,

1

Latin America Calls. March 1963, 1

“Line May Twist but Red is Red,”

2

ica Calls. March 1963, 4.

“Rio’s Parishes Huge,” Latin Amer-

3

SPRING 2010

“Church Combats Reds, Poverty.”

1, 4.

“Who Wins in Brazil?” That was the question
posed unequivocally to Catholic readers of Latin
America Calls, a new monthly newsletter distributed in the United States by the Latin America
Fund of the National Catholic Welfare Council
beginning in March 1963. The inaugural issue
of the then-four page newsletter posited communism as the greatest threat to the Catholic
Church’s position in Brazil through its content
and tone. The article “Church Combats Reds,
Poverty” described the country’s poor Northeast
as “Latin America’s ‘number one trouble spot,’”
detailing how Catholic missionaries combated
communism by “trying to remove its causes.”1
Another article, “Line May Twist but Red is
Red,” noted that “Communists throughout
Latin America are in complete solidarity in their
efforts to create sweeping revolution,” emphasizing the dire circumstances of the Church’s position in Brazil.2 A back-page blurb informed readers that “several of the world’s most understaffed
parishes lie in three suburbs of Rio de Janeiro,”3
further exacerbating the dismal position of the
Catholic Church in an increasingly Communist
Brazil. The message to readers was clear: the
Catholic Church was struggling for souls against
the insidious ideological enemy of communism.
Would-be missionaries perusing the publication in the late summer of 1970
had a much different picture of the Church’s
presence in Brazil, however. Torture – and the
governments and figures responsible for its
brutal practice – replaced communism as the
greatest challenge facing the Church in Brazil
(and Latin America) in the August/September
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1970 issue of Latin America Calls. One prominently featured
front-page article accounted the ongoing case of three priests
who had been cleared of subversion charges after allegations
of torture against one of the prisoners emerged.4 Another,
“Vatican Break with Brazil,” detailed pressures from the Vice
Provincial Oblate of the Fathers in Recife on the Vatican to
break diplomatic ties with the countries’ military government
as a means of censuring the regimes for its retribution against
members of the church.5 The Church’s 1963 enemy was
hardly visible in the newsletter’s pages now.
What prompted this overwhelming change?
Latin America Calls was not an internal publication of the
Vatican or the Church in Brazil; rather, it was geared to
American Catholic readers, many of whom would have had
little context for the situation unfolding in Brazil. It was
therefore unlikely that such a newsletter aimed at missionary recruitment would have printed anything other than
mainline Church policy. Thus, the drastic change in form and
content of the newsletter demonstrated a significant theological as well as organizational shift in the church. In spite of
a persisting conservative hierarchy in the Brazilian Catholic
Church that was responsible for a prevailing image of the
Church as a conservative institution, the 1960s saw a period
of transformation in the portrayal of the Church to the
international community. This transition was made possible
by the formation of a progressive, liberation theology-based
Pan-American Catholic consciousness and direct attacks by
the dictatorship on the church as an institution as well as on
church leaders themselves.
The changes in the Brazilian Catholic Church
documented within the pages of Latin America Calls came at
a time of uncertainty in the Church’s history. The history
of the Catholic Church in Brazil is intrinsically linked with
the political and cultural development of the country. The
Church was present from Brazil’s inception as a colony in
1500, and assumed a position much like that of the Church
in the colony’s mother country, Portugal: a Christendom-type
model, where the Church exerted influence on both spiritual
and material concerns.6 Thus, the Catholic Church frequently
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assumed an administrative role, providing both services such
as education and structure in Brazil’s complex but mostly
rural society. At times, some leaders disagreed on the role the
Church should undertake as a political actor, the first notable
disagreement being between the episcopal church and the
non-Episcopal Jesuit order in the late sixteenth century.7 As
political administration grew in Brazil under both the colonial
and republican governments, the Church as a whole found
itself increasingly restrained in its role as a public actor on
Brazilian politics and culture. Additionally, as Brazil industrialized in the nineteenth and twentieth centuries, the country
became increasingly urbanized, thus loosening the Church’s
previously strong hold on rural Brazil. To further complicate
matters, the Church in Brazil, as in the rest of the world, was
also threatened by the development of modern ideologies
such as communism, which appeared to reject the Church’s
societal position as well as belief in God. The increasing
prominence of authoritarian and charismatic leaders in
Brazil, most notably Getulio Vargas, who instituted a pseudoauthoritarian Estado Novo (New State), also challenged the
Catholic Church’s legacy as an institution.8
The changes in the Church’s position were not
by any means unique to Brazil—similar processes were occurring elsewhere in Latin America—but they were among the
most pronounced concrete challenges posed to the Catholic
Church as an institution in a changing world. Such challenges
thus necessitated a new approach, though liberal and conservative elements of the Church in Brazil disagreed on which
method was most appropriate. While conservatives advocated
caution in adopting reform, the more liberal members of the
Brazilian Catholic Church began to focus their attention on
the ground, most specifically on impoverished rural Northeastern Brazil where communism seemed most likely to take
hold, advocating for land reform while strengthening the
Church’s presence in the region.9
It was in this climate in which the Catholic
Church sought to recruit international aid for the situation
in Brazil and the rest of Latin America, using many of its
existing institutions and creating others. Latin America Calls
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was a production of one such newly created organ, the Latin
American Bureau of the National Catholic Welfare Conference, and its changing perspective on the Brazilian Church
reflects its position as such. According to the historical insert
featured in the early issues of Latin America Calls, the bureau
and its sporadically monthly and bi-monthly publication
had their origins within appeals made to the Pope by Latin
American bishops in 1961.10 The goals of the Statement
of Purpose for the Latin American Bureau issued by the
Pontifical Commission for Latin America were on the whole
oriented towards missionary and counter propaganda efforts;
they included “recruitment and training of clergy, religious
and lay volunteers,” “expansion of a religious education
program,” “strengthening of Catholic schools for the needy,”
the creation of “adequate Catholic religio-social and socioeconomic programs,” and the “strengthening of press” in
Latin America.
The Latin America Bureau and its publication, Latin America Calls, sought to achieve its goals through
monetary donations and missionary recruitment. The former
was represented in the publication in advertisement form,
usually a small block of text with a detachable form warning
Catholic readers that “15 to 45 percent” of Latin Americans
were “under the spell of the Reds”11 or reminding them that
“hungry kids make hardy rebels.”12
The latter goal was accomplished by encouraging enrollment in the then-newly-created Papal Volunteers
for Apostolic Collaboration in Latin America (PAVLA),
described as “a call for lay volunteers to work among Latin
America’s priestless millions.”13 Unsurprisingly, much of the
content of Latin America Calls focused on PAVLA recruitment
efforts; early issues of the publication prominently featured
firsthand accounts of current PAVLA volunteers describing
their experiences. “Voices from the Field,” a recurring second
page feature, depicted short inspirational stories from lay volunteers from everywhere from Kansas to Boston14 engaged in
all sorts of work, from nursing to teaching. Other articles were
dedicated to clarifying misinformation that might discourage
members of the U.S. Catholic laity from making a commit-
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ment to the program; a brief article in the March/April 1964
issue debunked the “Amazonian Myth” of deathly heat and
vast expanses of swamp, quoting a Latin American geographer who had noted that Amazonian humidity was “no worse
than Washington, D.C.”15
In spite of the clear ideological bent of Latin
America Calls, a fair amount of news and policy could be
found among the mixture of heartwarming, personal stories
and pleas for physical and monetary commitment. Although
the size and broad scope of the publication generally prevented in-depth analysis, Latin America Calls still managed to
provide a significant variety of opinions and information that
reflected the variety of ever-shifting opinions and viewpoints
in the Brazilian Catholic church. Some articles even sought
to clarify complex issues for the publication’s readership; a
piece entitled “Land Reform Not Simple” on the front page
of the September-October 1963 Latin America Calls debunked
the myth that land reform was solely a communist goal and
explained the steps the Church hoped to undertake in order to
remedy the land reform crisis.16
As might be expected, however, the prevailing
ideologies within the church hierarchy had a tendency to
subsume other points of view. Early issues of Latin America
Calls reflect the dominance of conservative thought within the
Brazilian Catholic Church in their overwhelming portrayal
of anti-communist and conservative views. As noted above,
the Brazilian Catholic Church had long been a conservative
institution opposed to change, as elsewhere in the world. The
anti-communist fervor sweeping Brazil under the seemingly
radical presidency of Joao Goulart only exacerbated this
perceived dominance.
Conservative Catholic organizations were
particularly active in the days leading up to the April 1,
1964 coup by the military regime. The conservative Catholic group Tradition, Family and Property was one of many
citizen organizations that responded to what it perceived to
be Goulart’s alarming calls for land reform.17 The Rosary
Marches, protests organized by upper-class women’s civic
groups including the Democratic Women’s Campaign, pro-
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vided more evidence of dominating conservative elements
within the Brazilian Catholic Church. At the height of their
popularity, the Rosary Marches garnered as many as a half a
million participants. Conservative church leaders such as then
São Paulo cardinal Dom Jaime Camara were instrumental in
supporting these displays of Catholic democratic opposition
to the Goulart regime, frequently speaking in favor of the
marches during his homilies.18
The Church hierarchy’s attitude towards the conservative coup was wary but overall one of “cautious legitimization,”19 an attitude also reflected in the coverage of the event
in Latin America Calls. Though the publication did publish a significant amount of propaganda against Brazilian communists,
it shied away from reporting the coup until over half a year after
the military regime seized power. The coverage that did appear
then within Latin America Calls was positive, however; an
article in the November 1964 issue of the newsletter cited “the
overthrow of leftism in Brazil” as one of the ‘four victories’
of the Church in Latin America in 1964.20 Further reporting
seemed to confirm the strength of the military regime’s victory;
in a May 1965 article on alleged communist targets, Brazil
was not among the countries “’most likely to succeed’ as Red
takeovers.”21 More than a year later, Latin America Calls offered
a tenuous endorsement of the new regime: the June-July 1965
article on Agnelo Rossi’s ordination as Cardinal of São Paulo,
quoted the then prominent center-right church leader as noting
that new “President Castillo [sic] Branco has Brazil heading
in the right direction.”22 A 1966 assessment of “Latin American gains” lamented the use of a junta to overthrow Goulart,
despite the fact that the country “was moving rapidly toward
a Red take-over” under his leadership, but noted that Castello
Branco “point[ed] unwaveringly toward elections.”23
In spite of the prevailing conservative thought
within the hierarchy of the Brazilian church, a strong progressive movement was taking shape among the Church leadership.
Seeds of the movement appeared beginning in the 1950s through
a number of organizations of national and international scope
with the guidance of a few influential bishops and archbishops
The National Committee of Brazilian Bishops
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(CNBB) was the first and most important national organization of Brazilian Catholic leaders working for social justice. It
was formed in 1952 by Dom Helder Camara, who hoped that a
national organization would encourage the Church hierarchy
to pursue social change initiatives on a broader scale.24 Before
the creation of the committee, there was little that resembled
a national Catholic church in Brazil; despite its “slight legal
status,” the CNBB proved to be an effective tool for progressive
organization within the church.25 In the late 1960s, the organization emerged as a cohesive progressive voice, denouncing
conservative groups such as Tradition, Family and Progress in
1968 as a non-hierarchical movement that was not considered
an official part of the Catholic Church.26
After the creation of a national coalition of
bishops, progressive leaders across Latin America followed
suit to form an international regional conference. The
Consejo Episcopal Latinoaméricano (CELAM), formed in
1955, sought to accomplish many of the same goals as the
CNBB but on an international scale. Advocates from both
the CNBB and CELAM were instrumental in advocating
for social justice policy at the Second Vatican Council in
Rome between 1962 and 1964, an international conference of
bishops which sought to address the modern challenges the
Church was facing worldwide.
The recommendations of the Second Vatican
Council offered concrete if limited support of the increased
organization and reform in process in Brazil and the rest of
Latin America. The Holy See and conservative bishops was
wary of the Latin American bishops’ increasing push for
an endorsement of liberation theology, the emerging ideology espoused by liberal Catholic leaders and theologians in
the region. However, it did expand the minimal jurisdiction
of national committees of bishops, noting that “when the
insights of prudence and experience have been shared and
views exchanged, there will emerge a holy union in the service
of the common good of the churches.”27
The initiation of the annual Catholic InterAmerican Cooperation Program Conference (CICOP) in
1964 marked the addition of greater inter-regional dialogue
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between North American and Latin American Catholics within the social justice movement. The program was an American effort launched in 1963 by the U.S. Bishops’ Committtee
for Inter-American Cooperation.28 The conferences brought
together bishops in both regions to educate U.S. Catholic leaders about the issues facing the Church in Latin America. Even
the earliest conferences were progressive in scope; one of the
topics discussed during the inaugural 1964 conference was
“Pulpit, Press and Classroom for Inter-American Understanding,” while the social revolution-themed 1965 conference
featured a speaker on “The Growth of Christian Democracy
in Latin America.”29
Of these four organizational groups, only
CICOP was regularly covered through Latin America Calls’
print run, a fact most likely due to its obvious pertinence as a
U.S.-led conference aimed at increasing knowledge of issues
facing the Church in Latin America among American laity
and clergy. Nevertheless, evidence of the progressive movement within the Church found its way into Latin America Calls
in the form of the perspectives of some of the most prominent
liberal leaders.
Dom Helder Camara, secretary general of the
CNBB from 1952 to 1964 and founder of CELAM, was
one such prominently featured progressive voice. A Bishop
of Rio de Janeiro who later became the Archbishop of the
poor Northeastern states of Recife and Olinda,30 Camara
was beloved by progressive and conservative Brazilians well
into the dictatorship in spite of his frequently radical politics.
His captivating, eloquent way of describing social justice
issues made both him and his quotes frequent staples in Latin
America Calls. The March-April 1963 “Thought of the Month”
featured a quote from Camara urging Catholics to address the
physical needs of poor Latin Americans so that their spiritual
needs could be served, calling “sacrifice and reform” “our
answer.”31 His sweeping statements provided a message of
hope easily applied to the missionary recruitment efforts of
Latin America Calls.
Because of Camara’s history of radicalism and
his progressive ideas, his statements which were included in
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the early issues of Latin America Calls needed to be softened. A
1965 article featuring quotes from the progressive and iconic
bishop challenged perceptions of Brazilian society and social
order; within, Camara urged Catholics not to discredit the
ideas of student groups and argued for a more dynamic relationship between student and teacher in the classroom. The
writer of the article moderated these potentially radical ideas
by noting Camara’s connection to tradition; according to the
conclusion, the bishop’s “doctrine of respect for young ideas”
was “tempered with the wisdom of experience.”32
Words from Dom Eugenio de Araujo Sales,
another influential progressive bishop, frequently made their
way into the publication throughout its run. Sales pioneered
the Brazilian Catholic radio schools, which were frequently
staffed by American missionary volunteers and thus assiduously covered in Latin America Calls.33 He was instrumental in initiating Church involvement the rural unionization movement
in Northeast Brazil, throwing his support behind the Natalbased Serviço de Assistência Rural (SAR), an organization
dedicated to social justice in the region, while he was serving
as Archbishop of Natal.34 In spite of (or perhaps because of)
his extremely liberal views, Sales was extremely committed to
dialogue with the government, calling himself a “50/50 man”
as a way of describing his commitment to and involvement in
both the government and the Church.35 Because of his liberal
politics and frequent interaction and collaboration with the
liberal government— traits which were not part of mainstream
Church policy at that point—Sales’ quotes tend to be general
and relate more to the work of the Church than to ideology
or politics. A February 1966 article detailed Sales’ work to
revitalize the Church in Natal via involvement in labor unions
and radio schools. Describing his work in the region, Sales told
the paper that Catholics “must concentrate [their] efforts on
constructing a church in the people,”36 a forward-thinking but
not overly radical statement. Sales’ significant impact in the
Northeast, one of the Church’s primary targets for missionary
efforts, made him an ideal example of the Catholic Church’s
goals in Brazil, despite his liberal politics.
How did Latin America Calls reconcile the liberal
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views of prominent Church leaders with prevailing conservative sentiments in Brazil and the anti-communist views
of post-McCarthy era American Catholics? A survey of the
newsletter’s content in the years before the overwhelming shift
towards an anti-torture and anti-regime status reveals the use
of two rhetorical devices for this purpose. The writing within
Latin America Calls presented potentially problematic progressive statements and assertions by either portraying them as a
unique type of “social revolution” completely divorced from
the communist concept of revolution or by qualifying particularly strong or liberal statements.
Reframing liberation theology-based and
progressive Catholic goals as “social revolution” helped to
allay the fear of restructure inherent in the hierarchical and
bureaucratic Catholic Church. The communist conceptions of
revolution and social restructuring posed a significant threat
to the Catholic Church’s position in Brazil, where it had
been institutionalized for nearly 400 years. The ideas being
advanced by liberation theology proponents like Sales and
Camara, which included land reform and redistribution and
self-reliant Christian base communities, advocated for a social
restructuring similar to that of communism, a fact that was
unnerving to conservative Catholics fearing the changes that
an upset of the social order might bring.
Latin America Calls allayed these fears of a leftleaning Church by reframing progressive Catholic actions as
“social” and not “Marxist” revolution. The newsletter’s coverage of the 1965 CICOP provides a prime example of the means
in which “social revolution” was defined. The Latin America
Calls article emphasized the “non-violent” nature of the revolution which the bishops hoped to incur, thus distancing the
Church’s calls for social and economic reforms from violent
communist activity. It also noted that not all “liberal and radical students” were communists, surreptitiously reaffirming
communism as the enemy while separating the concepts of
“liberal” and “radical” from the paradigm of “communist.”37
The creation of the category of “social revolution” allowed for definition of and dialogue surrounding a
progressive Catholic ideology. It paved the way for the con-
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ception of the ideology of “Christian Socialism”: that is, making social justice efforts the focus of the Church’s missionary
efforts. In a March 1967 article, Maria Bandeira, Director of
Brazil’s Movement for Basic Education (MEB), advanced the
ideology of Christian Socialism through her description of
“Social Catholicism.” The article expressed hopes that while
“seeking its own political personality,” Latin America would
develop a system of governance that would “resemble a Christian Socialist ideology.” According to Bandeira, this ideology
would be an alternative to capitalism and communism.38 This
progressive statement reflected the Church’s growing intention in this time period to form an identity that existed outside
of the definitions of the conventional political and economic
forces but managed to avoid conflict with either ideology.
Frequently, descriptions of “social revolution”
were juxtaposed with depictions of Communist actions or
goals in order to make the former appear more moderate. In
an article in the inaugural issue of Latin America Calls, the
writer softened the impact of Bishop Eugenio Sales’ call to
fight poverty by “changing the social structure, which is unjust
and must be modified” by following it with a contrasting
portrait of “the Church’s chief antagonist” in the Northeast,
“a fiery leftist named Francisco Juliao” responsible for organizing peasant leagues.39 By portraying Sales’ ideology as a
“fresh, new weapon”40 for the Church to use against communism and presenting the Bishop as the foil of a radical communist leader, the article effectively diffused any misgivings
anti-communist readers might have had about the Brazilian
Catholic leader’s affiliations.
Another technique used to present and soften
progressive ideas for Latin America Calls’ conservative American Catholic audience was the qualification of particularly
progressive statements. This rhetorical method was particularly useful in tempering progressive views in the moment
leading up to the military coup and in the first years of the
military regime, when fears of communist revolution ran
high. Indeed, a close reading of Latin America Calls reveals
the emergence of a particular genre of quotes from Church
leaders which advances a progressive, social justice-positive
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view that might be considered radical while simultaneously
acknowledging the threat of communism. A quote from
Chilean Bishop Pinera in the September-October 1963 edition noted that while “communism was a definite threat in
Latin America,” “a blind fear of communism, [that is,] the …
labeling every move toward social justice as Red-inspired…
pulls us away from the people.”41 Similarly, in the AugustSeptember 1965 issue, Dom Helder Camara urged Catholics
to “not be afraid of sound ideas merely because they have
been exploited by the Communists or distorted by non-Communists. It would be dangerous to let the fear of Communism
carry us to a falsification of values.”42 The authority positions
of the church leaders quoted also served as a means of tempering the views presented within Latin America Calls; because
these leaders were members of the existing Catholic hierarchy,
it would have seemed unlikely that they would endorse a plan
that would dislodge them from their current positions.
The careful crafting of an ideology of “social
revolution” and the assiduous qualification of potentially
problematic anecdotes seen in Latin America Calls served as a
way of crafting a progressive Catholic identity during a time
in which radicalism was perceived as dangerous within the
Church hierarchy, the Brazilian military regime, and the international community. Over the course of the 1960s, however,
the need to justify and moderate progressive Catholic views
became gradually more and more unnecessary; the increasingly authoritarian actions of the military regime helped to create
an even more cohesive progressive identity within the Church,
thus prompting an overwhelming shift in the ideology of the
Brazilian Catholic hierarchy.
The regime’s increasing targeting of progressive
elements within the Catholic Church led to an ideological
shift among Church leaders who were originally more moderate or conservative in their political orientations. A prime
example of this ideological shift was Dom Agnelo Rossi, the
São Paulo Cardinal who endorsed General Castello Branco
in the pages of Latin America Calls in 1965.43 However, a July
1968 incident in which Brazilian police forces detained 11
North American priests led Rossi to shift his opinion of the
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government. After his negative opinion on the repression
was dismissed by conservative daily newspaper Estado de São
Paulo, Rossi initiated his own method of quiet resistance to
the government’s actions, declining to receive the prestigious
presidential Order of National Merit on the condition that he
did not want to “strengthen the ties between the government
and the church” and canceling the April 1 coup anniversary
mass in 1969, which had long served as the Church’s form of
tacit support for the government.44
The content and tone of Latin America Calls
reflected this increasing shift towards a dominant progressive
identity. Social justice replaced the fight against communism
as the Church’s primary focus, and the subject matter of the
paper followed suit. The paper announced that the theme of
the 1969 CICOP theme would be “Human Rights and the
Liberation of America”—an unequivocally political theme.45
After the emergence of allegations of torture,
Latin America Calls began to print content that was increasingly more critical of the government. As the Brazilian
military government increased its repression of subversive
elements within the country, individual Church leaders and
Catholic organizations spoke out against the government. In
early 1969, the CNBB wrote a letter to hardliner President
Costa e Silva urging a return to democracy, an event which
ran as the lead story in the March 1969 edition of the paper.46
A May 1971 article noted the denouncement of the Brazilian government by the Worker’s Movement for Catholic
Action (MOAC). Within, organization leaders charged the
self-proclaimed “Christian” Brazilian government as being in
actuality a “Neo-Nazi dictatorship.”47
Even conservative Church leaders spoke out
against the government’s actions against Brazilian priests. An
October 1968 article noted that formerly center-right Cardinal Agnelo Rossi expressed support for Father Pierre-Joseph
Wauthier, a French worker priest who was expelled from
Brazil for participating in the São Paulo metal workers’ strikes
of the same year,48 an event that was considered radical for its
disregard of the existing corporatist union structure designed
to keep leftist actions in the factories under control. Similarly,
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a May 1970 article detailed the radio broadcast
of Cardinal Vincente Scherer, (labeled by the
article as “generally considered conservative”) in
which he lamented the “fad” of torturing “subversive priests” and criticized the regime’s practice of holding prisoners “without legal warrant
or sentencing” as being “a grave injustice.”49
The 1968 CELAM conference
in Medellín, Colombia was the clear turning
point for both creating a progressive Catholic identity and organizing the proponents of
such an identity in resistance to torture. At the
conference, bishops from across Latin America
pledged the Church to “active implementation
of social justice” throughout the region,50 a
change which could be seen in both rhetoric and
action. Through the statements of the Medellín conference, church leaders recognized the
true strength and nature of the progressive
actions in which the Brazilian Church had been
participating in for over a decade without apology or justification. Latin America Calls covered
CELAM’s transformation closely, beginning
with the initiation of the organization’s renewal
program in 1967. The renewal plan sought to
align CELAM with “a vision of man’s final
end, and the unity of all mankind: balanced
development, peace and social responsibility.”51
This lofty statement was just the beginning;
the Medellín meeting had an undeniable air of
significance which was further cultivated by its
participants. An August-September 1968 article
in Latin America Calls labeled the CELAM meeting as “decisive,” relying on first-hand testimony
from priests in attendance.52 The following issue
featured a lengthy analysis of the decisions and
proclamations issued at the Medellín CELAM
conference, which addressed the increasing
propensity of governments to label the Church’s
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social justice actions as subversive and reaffirmed the importance of peace as justice.53 The clearly delineated ideology of
the 1968 Medellín conference along with the symbolic nature
of the gathering of Church leaders from every part of Latin
America, served to further unify the increasingly progressive
identity of the Church.
The May 26, 1969 death of Father Henrique
Pereira Neto provided another galvanizing moment around
which the progressive movement could coalesce. Neto, an
aide to beloved Archbishop Helder Camara, was lynched by a
rightist paramilitary organization while organizing youth programs in Recife.54 The coverage in Latin America Calls reflected
the singular importance of Neto’s death as a unifying force
between the Church, students and ordinary Brazilian citizens
alike; the June 1969 issue featured comprehensive coverage of
the Church’s reaction to the priest’s “brutal murder”55 from a
variety of perspectives.
Though the movement to resist and condemn
the military regime’s practice of torture against progressive
Catholics developed before Neto’s death thanks in part to the
strengthening of Catholic social justice and hierarchical organizations, such as the CNBB and CELAM, the fate of Neto
provided a personal face to the issue of torture. The seemingly
senseless murder of a priest beloved by his sociology students
provided an opportunity for personal stories and coverage that
transcended religious lines. Latin America Calls published commentary by the journalist and MDB opposition party leader
Marcio Moreira Alves, a figure not known for his connections
to the Church.
The progressive Catholic movement began an
increased dialogue with the Vatican, successfully pushing the
Pope to adopt a more progressive stance and speak out against
the government. In early 1970, Brazilian priests submitted
a report on torture in Brazil to the Pope, stating “we cannot
remain deaf to the appeals of those Christian consciences
who justly react against the attacks and violations and against
the rights of the human person.”56 According to a March
1970 Latin America Calls article, Pope Paul VI broadcast a
radio message urging Brazilian Catholics to “have courage to

91

ADRIENNE LANGLOIS
“Pope Paul VI Urges Courage.”

57

“Torture Victim Informs Vatican.”

58

Largest Catholic Country.” Latin

“Celibacy Widely Discussed in

59

Priestly Celibacy.” Latin America

“Latin American Bishops Endorse

60

Calls, June-July 1970, 1.

Latin America Calls, May 1971, 1.
America Calls, March 1970, 1.

Latin America Calls, March 1970, 1.

92

shun passivity in the face of evils oppressing our brothers.”57
Dialogue with the Vatican also served as a form of leverage
for Catholic torture victims looking for support from the Brazilian Church hierarchy. For example, when exiled Dominican seminarian Tito de Alencar became dissatisfied with the
support he was receiving from the Brazilian hierarchy, in
1971, he testified before the Pontifical Justice and Peace Commission on his experiences of torture.58
It is important to note that the progressive
shift within the Brazilian Catholic Church only happened
within the area of social justice and anti-torture activism.
Though some members of the Church hierarchy advocated
for progressive development in other areas of the Church, the
prevailing positions on these issues remained conservative
over the course of the military regime. A prime example of the
continued dominance of a conservative Catholic perspective
is the tradition of priest celibacy, an issue covered assiduously
in Latin America Calls. Throughout the course of the 1960s,
the publication’s coverage widely favored the conservative
side of the issue. A March 1970 article on celibacy presented
the view of left-leaning Porto Alegre bishop Ivo Lorscheider,
but presented two staunchly opposing views from traditionally conservative Cardinals Agnelo Rossi and Vicente Scherer.
In the face of the proposal from Brazilian bishops requesting
the ordination of married men, Scherer criticized the concept of optional celibacy because of the “risk of questioning
fundamental dogmas of the Christian Doctrine with serious
consequences for the universal Church.”59 The potency of the
dissenting voices on the issue of celibacy within the Brazilian
Catholic Church hierarchy would ultimately be short-lived; in
its 1970 June-July issue, Latin America Calls covered CELAM’s
decision to support the Papal authority on priestly celibacy.
Within its letter of support, CELAM leaders noted that celibacy seemed to be “essential at this hour.”60 The decision—and
the publication’s coverage of it—seemed to confirm the continued importance of tradition even (or perhaps especially) in a
time of great ideological upheaval for the Catholic Church.
In spite of the Church’s continued conservative
stance on social and family issues, the extent of the Brazil-
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ian Catholic Church’s political transformation was undeniably massive. The emergence of repressive violence from the
military as a more concrete threat to the Church’s mission in
Brazil led to a shift in the language Church officials used to
discuss the issue of communism. The military police’s accusations of “leftist actions” among Catholic priests and laity alike
required the Church to defend both its members and itself
from these allegations of Communist activity. As repression
increased under the leadership of Costa e Silva and Médici,
Latin America Calls printed an increasing number of articles
denying leftist tendencies of priests and organizations related
to the Church, even when the leaders in question were radical.
An April 1968 article defended CICOP Award winner Dr.
Alceu Amoroso Lima, a Brazilian writer and member of the
Pontifical Commission for Peace and Justice, from the government’s charges of subversion, although Lima espoused seemingly Communist sympathies when he praised Che Guevara
and his “heroic courage” in one of his Christian writings.61
The paper published an article with similar inflection in its
October 1968 issue, featuring Dom Helder Camara’s defense
of the Catholic Church’s vision for social justice. According to Camara, the “revolution” and “socialism” the Church
wanted in Brazil was “based on the Mater et Magistra,” the
1961 encyclical written by Pope John XXIII on the topic of
Christianity and social justice, and was not founded in “Soviet,
Cuban or Chinese” values.62 Clearly, Brazilian Church leaders,
lifelong progressives and former conservatives alike, viewed
the liberal actions of its members as a natural extension of its
self-produced ideology and not as an adoption of Marxist or
other leftist philosophy.
The Church’s political shift was much more
significant than just an increase in its defense of leftist Church
members under fire—literally and figuratively—from the
military government. After defining its ideology of Christian
social justice and experiencing increasing pressure from the
government, the Church pronounced human rights violations
as a greater enemy to justice than Communism. Latin America
Calls published such a declaration in the wake of Father Neto’s
death in an article on the student movement’s response to
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the former teacher’s death. In a section entitled “Worse than
Communists,” the article noted that Terrorist Hunt Command, the organization responsible for Neto’s death, viewed
progressive priests as more dangerous than communists.63 The
juxtaposition of the title with the damning critique implied
that the publication and the Church were inflicting the same
judgment on the terrorist organization that the group—and the
oppressive government it supported— had inflicted on Neto
and others. Because of the imminent physical danger it placed
Church members in, torture—and the government that ordered
it—replaced the vague ideological threat of Communism as
the Catholic Church’s main opponent. This shift would define
Church-government relations for the duration of the dictatorship, as both individual bishops and the CNBB criticized and
engaged in dialogue with the government.
The political turmoil and persistent social
inequality of the Goulart presidency and the early years of the
military dictatorship under Castello Branco, Costa e Silva and
Médici created the need for significant reorganization in many
of the institutions of Brazilian society, including the Catholic
Church. As the political climate became less favorable towards
the Church’s missionary work, the views of the liberal minority already present within the institution for decades emerged
as the dominant opinion and vision of the Catholic Church.
Between 1963 and 1971, the Church switched enemies in its
struggle for souls from the ideological threat of Communism
to the physical, personal threat of military repression, a development that led to its emergence as a vanguard in encouraging the international Catholic Church to counter repressive
governments in Latin America and elsewhere. The increasingly international notoriety of persecuted Catholic leaders
in Brazil catalyzed a rethinking of the Church’s challenges in
the modern world which had been most explicitly addressed in
the Second Vatican Council by providing a literal and concrete
example of the enemies the Church faced.
In spite of the Church’s ideological shift, it
maintained a strong identity as an immutable force that did
not waver on moral issues such as priest celibacy, justice and
nonviolence. The Brazilian Catholic Church’s projection of its
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transformation in the international forum of the pages of Latin
America Calls indicates that the Church as an institution was
concerned with maintaining a cohesive identity that balanced
its simultaneous efforts to modernize and maintain influence
both within and outside its jurisdiction. The creation of a
progressive, liberal identity and direct physical attacks by the
military police on prominent Catholics helped to solidify the
identity of the Church and reestablish it as a significant force
in a historically Catholic country
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On June 13, 2002, two middle-school girls, Shin
Hyo-soon and Shim Mi-son, were crushed to
death by a U.S. armored vehicle in Uijongby,
South Korea. The circumstances of their death
sparked a national furor. Daily protests were
held at Uijongby and other U.S. military bases,
including hundreds of high school students who
threw paper planes with messages demanding
the withdrawal of U.S. troops. Activists and
demonstrators petitioned for the two American soldiers operating the vehicle to be tried in
Korean courts of justice. Koreans nationwide
demanded revisions to the Status of Force
Agreement, compensation for the victims’
families, and a formal apology by U.S. President
George W. Bush. On the day of the first trial,
protestors burned an effigy of President Bush
wrapped in the American flag, hurled hundreds
of eggs at the Uijeongby military base, and
continued to demand, unsuccessfully, South
Korean jurisdiction over the soldiers’ trials. On
November 21 and 22, Sergeant Mark Walker
and Sergeant Fernando Nino were acquitted of
negligent homicide. The acquittals intensified the
already heightened opposition to the presence
of the USFK (United States Forces Korea) and
the vehemence of anti-American expression as
Koreans cried foul and again took to the streets
in protest against what they construed largely
as yet another example of brazen, unapologetic
American arrogance.1
Anti-American sentiment as
an ideology or popular mass expression was
scarcely a new phenomenon in South Korea. Its
virulent resurge in the summer of 2002 signi-
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fied, and exacerbated, a culmination of geopolitical tensions
that had strained U.S. and ROK relations at the turn of the
century. The unilateral, neo-conservative position of the Bush
administration towards North Korea had clashed sharply
with South Korea’s Sunshine Policy aimed towards ameliorating political animosities between the DPRK (Democratic
People’s Republic of Korea) and ROK (Republic of Korea). In
line with thawing perceptions of the North in South Korean
society, also emerged a renewed vigor in Korean nationalism.
South Koreans, particularly the youth, increasingly asserted
the nation’s independence from, and equality with, the U.S.
Incidentally, the day of the tragedy (referred to as the Yangju
Highway Incident) coincided with the triumph of the South
Korean soccer team over Italy in the 2002 World Cup. Against
this geopolitical milieu, the deaths of the two girls and the
perceived U.S. military’s mismanagement of the incident (and
the belated response of the U.S. president) evoked certain
memories from the nation’s past; namely, Korea’s history of
victimhood and resistance against foreign aggressors.2
A number of scholars have studied how the politics of memory operates on the process in which knowledge
of the past is represented or constructed. Arif Dirlik examines this interplay between past and present by posing the
question as to whether attitudes towards the past ultimately
determine how the present is conceptualized, or whether,
in fact, the opposite dynamic takes the fore—do attitudes
towards the present influence the way in which the past is
remembered?3 Dirlik argues, “the concern with history takes
the present (and the future) as its point of departure”.4 This
paper will expand on Dirlik’s question by examining what the
recent trends in anti-American sentiments in South Korea, as
exhibited in the summer of 2002, demonstrate about how and
why South Koreans have critically reexamined U.S.–South
Korean relations in a present-past framework. By investigating the broader geopolitical context and the more implicit yet
central basis of anti-Americanism that directed the controversy, I hope to identify what exactly constitutes the process
of remembering the past within the conceptual framework of
present issues at stake.
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Shaping the discourses in 2002 was a resurgence of memory work that reinforced the historical narrative wherein the U.S. represented a grave threat to Korea’s
national integrity. “Anti-Americanism” in South Korea has
generated discourses that persistently evoke ominous refrains
of neo-colonialism, authoritarian unilateralism, and fractured
national identity, in which the U.S. has had varying degrees
of complicity. These are the proverbial ‘ghosts of the past’
that before impeded crucial developments that South Koreans
now endeavor to sustain, and that continue still to haunt the
politics of nationhood and memory.
Anti-American expression then represents a vehicle for countering the possible recurrence of foreign encroachment that the circumstances of the girls’ deaths appeared to
forebode. Underlying the profusion of anti-American sentiments that followed the deaths of the two girls was the politics
of memory at work in reexamining and re-representing the
role of the U.S. in Korea’s past, present, and future.
It becomes apparent, however, that anti-Americanism in South Korea does not operate simply, or exclusively,
as an opposition to anything or all things American.5 Nor
are anti-American sentiments derived only from ruptures in
recent controversies. Situated within the assorted contexts
of South Korea’s progress in liberal democracy, the stirrings
of national consciousness and assertiveness, and formative
shifts in geopolitical relations, anti-American sentiments
further characterize active struggles to assert, and protect,
state sovereignty and civil democratic freedoms. Thus, at the
core of anti-American ruptures remains an ongoing struggle
to address painful, unresolved legacies stemming from South
Korea’s history of colonialism, war and national division, and
militarist dictatorships.
The exploration in this paper aims to demonstrate how the controversy in 2002 served as a “point of
departure” in constructing nationwide discourses around
collective memories of nationhood and victimization. I will
discuss the response of South Koreans to the girls’ deaths,
and the major points of contention that followed regarding
the presence of the U.S. military in Korea and the revision of
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the Status of Forces Agreement (SOFA). By explicating the
immediate contexts of the controversy, I will then examine how the circumstances of the incident evoked previous
ruptures in South Korean perceptions of the U.S. Attention
is drawn specifically to what Yong-lib Gweon refers to as the
“demythologization” of America6 during the period of development after the Korean War. The significance of this demythologization process will be explored in a subsequent discussion of how key aspects of South Korean history have been
reexamined and remembered accordingly, prompted by the
central issues relevant at present. This is the present-past association, as referred by Dirlik, which influenced the direction
of historical discourses in 2002, and rendered the historical
context profoundly significant. Part of this latter analysis will
also address how the anti-American protests and demonstrations were rooted in the existing politics of Korean national
sovereignty, liberal democracy, and identity constructs. The
point of departure from the controversy in 2002 reveals the
complex, often-convoluted layers of contemporary ruptures,
history, and national memory, of which anti-Americanism in
South Korea operates as one such expression in the dialectics
of mourning the past and coming to terms with the future.
Framing the Present: The Eruption of
Controversy and anti-Americanism in 2002
On December 19, 2002, Roh Moo Hyun of the Uri Party narrowly won South Korea’s presidential election amid pledges
to pursue greater political autonomy from the U.S. and to
equalize relations between the two nations. The deaths of the
two teenage girls earlier in the summer and the controversy
following the acquittals of the U.S. soldiers implicated in the
tragedy, propelled anti-Americanism as the dominant political
platform of the campaigns. Just days before the election, more
than fifty thousand people participated in candlelight vigils in
central Seoul. For months after the girls’ deaths, people had
gathered regularly in these vigils to mourn the girls’ deaths
and to protest what South Koreans largely perceived as the
deliberate mismanagement of the soldiers’ trials.
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Under the U.S.-ROK Status of Forces Agreement, the U.S. military retained criminal jurisdiction over
offenses committed by American military personnel while on
official duty. Stressing that the incident had occurred during
a military training session, the USFK declined the requests
of the Korean government and people to hand over the two
soldiers to the host country’s jurisdiction. Protests continued
unabated up to the day of the trials. When the soldiers were
acquitted of criminal intent and negligent homicide, the ensuing nationwide uproar carried the surge of anti-Americanism
into the candlelit streets and the election polls. The varied
strains and degrees of anti-American sentiments notwithstanding, Roh’s blunt criticisms of U.S. policies towards
North Korea and his firm avowals that he would not “kowtow
to Washington”7, effectively spurred his candidacy to victory.
The overriding issue of U.S. and South Korean
relations in the presidential election reflected the general
mood of antipathy towards the U.S., particularly among the
youths and progressives who formed Roh’s core constituency.
In a poll conducted by Joongang Ilbo in December 2002,
36.4% respondents viewed the U.S. unfavorably, 13.6% viewed
the U.S. favorably, and 50% were neutral. Among these,
62% of respondents in their twenties and 72% respondents
in their thirties stated that U.S. and South Korean relations
should become more equal. In a poll released by Dong-A Ilbo
in April 2003, 47.3% of respondents in their twenties and
33.5% of respondents in their thirties expressed their dislike
of the U.S. In Joongang Ilbo’s January 2003 poll, only 40%
respondents were in favor of restoring the traditional alliance
between U.S. and South Korea or cooperating with America
in a U.S.-led world order.8 These statistics represented the
daily tens of thousands of individuals who partook in candlelight vigils throughout the major cities, protested in front of
U.S. military bases and the American embassy, rallied in antiAmerican internet forums, and petitioned for revisions to the
SOFA and retributive justice for the two girls.
Although the girls’ deaths were ruled an unfortunate accident, this verdict failed to placate public sentiments.
Already, deep-seated suspicions ranged from conspiracy
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theories about the soldiers’ criminal intent to consternation
over what was understood as America’s disdain for South
Koreans. These concerns manifested in the public debates that
aroused contentious questions regarding the Status of Forces
Agreement (SOFA) and the special privileges of the USFK.
Koreans called repeatedly for revisions to the SOFA, and
some legal experts proposed terminating specific provisions
that precluded or restricted South Korea’s legal jurisdiction
over USFK soldiers.9
The principal issue in the controversy addressed
the host government’s rights (or perceived lack thereof) to civil
and criminal jurisdiction in such cases when USFK military
personnel violated Korean law. The U.S-R.O.K. SOFA was
first signed in 1966, and revised in 1991 and 2001 due largely
to controversies that protested the USFK’s unsatisfactory
management of crimes involving murder, sexual misdemeanors, and traffic accidents against Korean citizens. The amended SOFA extended South Korea’s primary rights of jurisdiction to cases when offenders are arrested at the scene of
“heinous crime of murder” or “egregious rape,” and conceded
the transfer of custody in “cases of sufficient gravity” such as
murder, rape, kidnapping, and arson.10 Civic groups and legal
experts asserted, however, that the revisions were insufficient;
one newspaper article observed pointedly that more than 70%
of legal violations committed by the USFK involve traffic
accidents, and that the Korean government had handled but
7% of the total crimes committed by USFK personnel in
2001.11 In the traffic collision involving the two girls, Korean
judicial authorities were unable to press charges against the
two soldiers, interrogate them after an indictment, or appeal
the court rulings that exonerated them of culpability.
As a result, Koreans were frustrated not only
by the legal restraints that subverted Korea’s jurisdiction over
the perpetrators, but also by their country’s helplessness to
resist the forces that appeared, once again, to neatly evade
all accountability. It was not uncommon to recall previous
incidents when the U.S. military had taken similarly disappointing measures of responsibility for crimes committed by
soldiers, such as the dumping of formaldehyde into the Han
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River in 2000, sexual violence against women, or the Nogunri
atrocities in the Korean War. The abiding sensation of anger
and injustice following the soldiers’ acquittal was directed at
several sources, one of them the Korean government. Critics
decried the subservient passivity of the government in bending to American wishes during the SOFA negotiations in
2001, and for failing to actively oppose the USFK’s jurisdictional management of the soldiers’ case in 2002. Presidentelect Roh Moo Hyun’s vocal dissociation from the U.S.
appealed to critics of the current government system.
Resentment was also directed towards the
SOFA, as critics asserted that USFK criminal offenders
should not be exempt from Korean law, nor should the USFK
compel Korea to waive its jurisdictional rights over criminal
investigations. American counterarguments that stressed the
importance of protecting legal and human rights of overseas
U.S. soldiers and civilians did little to assuage the prevailing
belief that the SOFA was discriminatory and represented, at
large, the inherent inequality in U.S. and South Korean relations. The most extreme voices of opposition demanded the
withdrawal of the “Yankee troops.”
Framing the Past: The Politics of Victimhood in
anti-American Narratives
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The debates surrounding the SOFA and the
presence of U.S. military troops comprised the surface level
of anti-American politics in 2002. As such, they were largely
misconstrued, and subsequently mishandled, by the U.S. as
being the paramount issue driving the controversy. Americans
were alarmed by the escalating intensity of anti-American
expression in South Korea. Attributing it to cultural differences in the justice systems and sensationalized misunderstandings perpetuated by Korean media bias, mainstream
America largely circumscribed its understanding of Koreans’
outrage to a legalized discourse. One article in particular demonstrates this proclivity as the author argues that the protests,
labeled as “anti-Americanism” by Americans, were actually
“pro-justice” in nature.12 The article approaches the contro-
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versy over the soldiers’ acquittals and the SOFA as points of
legal contention and strategic security concerns. As such, the
author argues, it can be resolved in like judicial fashion once
the American defense is presented accurately, and rationally,
to the Korean public. At one point, he asserts briefly that
the U.S. does “not seek to impose an imperial order on the
world,”13 and references immaterially to the withdrawal of
U.S. troops from the Philippines in 1991.
Such analysis nevertheless failed to conciliate, or
adequately explain, the inconsolable strains of anti-American
expression in 2002. In South Korean public discourses, it was
not unusual to hear such allusions made to American imperialism or, conversely, Korea’s neo-colonial status. If accepted
at face value, however, analytical discourse of the so-called
anti-Americanism is then confined to the immediate issue
of the U.S. military presence in Korea, and anti-American
ruptures are rendered solely as a politicized phenomenon. At
the heart of the anti-American, anti-SOFA, and anti-USFK
sentiments that decried the U.S. as “foreign imperialists”
who were “once again trampling upon the sovereignty of
the Korean nation,”14 was the politics of memory at work in
re-remembering and re-framing the history of U.S. and South
Korean relations from the present point of departure.
The ideological and emotional undercurrents
driving the opposition to the SOFA and the American jurisdiction over the soldiers’ trials signified how collective memory operates on a nationalized level. The girls’ tragic deaths
at a foreign military base and the failure of the perpetrators to
assume responsibility stirred painful recollections of “the old
sense of futility and helplessness that Koreans had become so
accustomed to but believed they had recently overcome”.15
This familiar sense of helplessness provided the retrospective context with which to directly frame the nation’s history
of victimization against the metonymic image of the girls as
victims of foreign aggression. The girls’ deaths fueled antiAmerican sentiments towards the USFK in the form of a “collectivized psychology” in which other, unfavorable encounters
with U.S. soldiers on individual basis (e.g. theft, sexual crimes,
environmental hazards, cultural ignorance, examples of Amer-
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Armistice Agreement in South

ican arrogance) were conflated and collectivized to represent
the USFK threat to Korea’s national integrity.16
The perennial motif of victimhood used to
situate the girls’ deaths reinforced, and was consequently transcribed into, the comprehensive trope of “a violated motherland that must recover from foreign occupation to achieve its
former greatness”.17 In a poll conducted by Joongang Ilbo in
December 2002, 50.9% respondents supported the gradual or
immediate withdrawal of U.S. troops. Thus, as South Koreans
mourned the girls’ deaths, the notion of Korea as a victim
state was transformed into popular form.18 This latest point
of historical departure traced back to a trajectory of “like”
foreign encroachments that included the bipolar division of
the Korean peninsula by Cold War politics, Japanese colonialism, and the secret Taft-Katsura Agreement of 1905 when the
U.S. effectively traded Japan’s colonial ambitions in Korea for
its own unhampered access to the Philippines. In this way,
the tragedy in 2002 served as a vehicle for remembering past
issues of colonialism, war, and the division of the peninsula19
in almost parallel association with the present.
In particular, the past record of U.S. and South
Korea relations became the object of renewed and intensive
scrutiny. The futility of Koreans’ petitions against the SOFA
mandates evoked collectivized memories of the client-patron
model during the Cold War. In this narrative of client-patron
relations, South Korea had become more or less a client state
under American hegemony upon its liberation from Japanese
colonialism, with calamitous outcomes. The combined ideological pressures of the Cold War world order and the establishment of authoritarian regimes in Korea effectively molded
South Korean sentiments towards America into an almost visceral, uncritical acceptance of anything American as ideal. In
direct contrast to the anti-American sentiments (반미banmi)
evident in 2002, the social trend of pro-Americanism (친미
chinmi) after the Korean War characterized a mythologized,
uninformed perception of America. South Koreans largely
venerated the United States as their nation’s liberators from
colonial rule, saviors from North Korean Communist aggression, and genuine promoters of Korean democratization.20
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With the events of the 1980s
accompanied the first major disillusionment.
The South Korean government and the mass
mobilization for democratic reforms, newly
awakened after the assassination of President
Park Chung Hee, were overthrown by a military
coup in December 1979. Nationwide demonstrations culminated in the Gwangju Uprising
of May 1980, when government troops attacked
student protestors and civilian onlookers alike
in the city of Gwangju. When the USFK failed
to intervene in the massacre (and was later
discovered to have authorized the deployment
of Korean Special Forces to Gwangju), and the
Reagan Administration in fact invited President
Chun Doo Hwan as its first official state visitor
in 1981, the rising generation of young South
Koreans stood up in outrage. The initial surge of
anti-Americanism in South Korea is commonly
traced back to the Gwangju Uprising. South
Koreans, particularly the “386 generation,”21
denounced the U.S. government for supporting,
and essentially legitimizing, the military coup
d’etat and dictatorship of General Chun Doo
Hwan in 1979 and General Park Chung Hee in
1961. This perception that the U.S. had betrayed
the democratization movements in South Korea
marked a pivotal shift in attitudes towards the
United States. It prompted the first ruptures of
anti-American movements that became synonymous with struggles for liberal democracy. In
the Gwangju Uprising against the Chun Doo
Hwan regime and its expansion of martial law,
for example, American cultural centers were
also burned down.
The guileless assumption that
Americans reciprocated the emotional affinity
that South Koreans had felt towards the U.S. was
shattered irreparably. In the aftermath, Koreans
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spectively, the southern and

struggled to reconcile the opposing images of
U.S. heroes of democracy in the Korean War
and U.S. supporters of oppressive military
dictatorships in the 1970s and 1980s. The end
of the Cold War and the collapse of authoritarian regimes in 198722 marked the emergence of
revisionist studies that provided more critical
assessments of the U.S. military occupation after
WWII and its role in the Korean War (including the geographical and political bifurcation
of the peninsula23 ). Public opinions regarding
the presence of U.S. troops were further aggravated by controversies that included high-profile
crimes such as murder and rape. Thus, the shock
effects from the initial ruptures in the 1980s
amalgamated via subsequent anti-American
triggers throughout the 1990s, early 2000s, and
reemerged as one such all-inclusive breaking
point in 2002.
This process of demythologizing the U.S. through repeated examinations of
former narratives formed an underlying basis
for the anti-American rupture in 2002. Amid
the nationwide demands for SOFA revisions
and retrials of the soldiers in Korean courts of
justice, the issues of the past were never completely divorced from the politics of the present.
Equally important, anti-American expressions
summoned, and reinforced, grievances of the
past. As one author observes, “Korean antiAmericanism also represents the collective
venting of accumulated grievances that in many
instances have lain hidden for decades.”24 In the
minds of many Koreans, the tragedy in 2002
represented yet another, “latest example of the
destructive consequences of an historic pattern
in U.S. policy of subordinating Korea ‘s interests
in pursuit of American goals elsewhere in the
world.”25 The running narrative of the girls’
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victimization and the perpetrators’ acquittals were represented
in tandem with an embittered collective memory that recalled
how an unapologetic America had, in the past, advanced its
own interests at the expense of Korean sovereignty.

Also enmeshed in the politics of memory was a collective
resistance working in opposition to inauspicious legacies of the
past. In August 2002 and May 2003, the Pew Research Center
and Gallup Korea conducted two polls comparing South
Korean attitudes towards the U.S. and towards Americans.26 In
the August 2002 poll, 37% respondents expressed “somewhat
unfavorable” opinions towards the U.S. and 30% expressed
likewise towards Americans. In the same poll, 49% respondents expressed “somewhat favorable” opinions towards the
U.S. while 57% expressed likewise towards Americans. In May
2003, 39% respondents expressed “somewhat unfavorable”
opinions towards the U.S. and 17% expressed likewise towards
Americans. The discrepancy between the sentiments directed
towards the U.S. and towards Americans suggests that the
underlying politics that drove the vehicle of memory may have
been targeted at perhaps a less conspicuous objective.
On one level, the nature of anti-American sentiments in 2002 represented the tragedy as an injustice reflective
of the nation’s victimhood experience. On another level, the
candlelight vigils in front of the American embassy, the firebombing and egg shelling of U.S. military bases, the tireless
petitions for SOFA revisions, the shredding of American flags,
and the election of President Roh Moo Hyun, all embody
how South Koreans actively sought to preempt the perpetuation of the victimhood trajectory in the future. In this sense,
the core of anti-American expression functioned not so much
as hatred towards the U.S. as it was a form of “introspective
anger at [Korea’s] own fate”27. From this internal agitation
emerged a form of collective resistance against the recurrence
of foreign subjugation that seemed exemplified by Koreans’
unsuccessful efforts to claim retributive justice for the girls’
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deaths. Therefore, it is imperative to examine how the controversy not only
functioned as a departing point for remembering the past, but also as the
decisive point from which issues from the past were conceptualized according to what is currently at stake in the future.
Fueling the anti-American sentiments in 2002 was a deep-seated resistance against American unilateralism in its foreign policies. These
tensions had newly manifested at the onset of the Bush Administration.
The Bush Administration’s hardline approach towards North Korea and
its rejection of the diplomatic progress facilitated between the two Koreas
during the Sunshine Policy appeared to evince, yet again, South Korea’s
subordinate status in U.S.-Korean relations. The first summit meeting
between President Kim Dae Jung and President Bush over North Korean
policy had ended in what South Koreans pronounced largely as a humiliating impasse. In his State of the Union Address on January 29, 2002, President Bush identified North Korea as part of the tripartite axis of evil. This
speech outraged North Korea and disconcerted the South. A poll conducted
by Sisa Journal revealed that 59.7% respondents disagreed with President
Bush’s statement. President Bush’s bellicose rhetoric galvanized the South
Korean public, triggering concerns that America’s exclusionary approach in
conducting foreign policy would ultimately endanger South Korea, disrupt
regional stability, and impede unification prospects. Latent within these
concerns was also the familiar apprehension that Korea’s future would once
again be decided, with disastrous results, by an external power.
The initiation of the Sunshine Policy in 1998, and the historic
summit meeting between the two leaders Kim Dae Jung and Kim Jung
Il in 2000, thawed considerably South Korean perceptions of the North.
It achieved a decisive breakdown in the demonization, typical of Cold
War rhetoric, of North Korea. As a result, decreasing numbers of South
Koreans, especially the younger generation, perceived North Korea as a
security threat. In a 2002 Gallup-Korea poll, 33% respondents maintained
that North Korean aggression was an existing threat, in contrast to a 1992
Gallup-Korea poll in which 69% respondents expressed the same viewpoint. Furthermore, in a 2002 Gallup-Korea poll, 31.5% of two hundred
high school and college students expressed that North Korea was their most
preferred country, next to China.
Coinciding with this decline in threat perception, South
Korean attitudes towards the presence of the USFK and U.S. strategic policies also underwent significant shifts. Most notable among the changes was
the evolving view that the U.S. now presented the main obstacle to peace-
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ful developments on the Korean peninsula, i.e. unification.
In a poll conducted by Naeil Sinmum in August 2000, 58.3%
respondents expressed critical views towards the presence of
U.S. forces in South Korea; 26.5% respondents agreed that the
USFK was stationed for South Korea’s security interests while
42.6% respondents replied that the troops were stationed for
U.S. interests. 74.9% respondents recommended the withdrawal of the USFK. The interplay of these perceptional dynamics
that pitted popular sentiments towards the U.S. and North
Korea against each other, underpinned a crucial dimension of
anti-American expression in 2002.
Thus, the inclination to approach the past within
the trope of victim narratives contained a more elemental tenor than simply anti-American sentiments. Rooted in the ruptures of anti-Americanism in national discourse and popular
memory was the politics of nationhood at work in reclaiming
a national identity. The formative changes in South Korean
perceptions of the North not only precipitated a psychological
cleavage with the U.S., but also produced a growing impetus
of national consciousness. Central to its purpose was a resolve
to reclaim Korean control over Korea’s future.
The breakdown of the Cold War ideological
structure had facilitated new memory work into the question of nationhood. South Koreans began to reexamine
the nation’s partition in the Korean War. These revisionist
studies pointed towards a narrative of pan-Korean nationalism inclusive of both Koreas’ victimization and resistance
against foreign powers.28 For the first time since the Korean
War, efforts were made at both the administrative and popular
levels to initiate unification. This forging of a shared narrative
history and identity girded the upshots of national consciousness that marked a corresponding shift in attitudes towards
the U.S. Anti-American sentiments “became the emotional
premise for achieving the cause of national sovereignty in
the face of the overwhelming presence of American power
in South Korea”.29 Roh Moo Hyun’s criticisms of America’s
single-minded approach in cornering North Korea on the
issue of nuclear weapons, and his arguments that South Korea
should play a mediating role between the North and U.S.—
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unprecedented proposals for a traditionally staunch U.S.
ally—resonated in the politically-charged atmosphere of the
2002 elections. The dual politics of representing the Korean
peninsula as a unitary victim and a resistor of U.S. aggression
constructed a central framework wherein collective memory
would operate: “Commemorations of Korea’s newest ‘victims’ became an unexpected source for the creation of a new
nationalism, inclusive of both Koreas, against a common
foreign foe”.30
Although the politics of unification did not
overtly propel this memory work, the unresolved status of
national sovereignty and identity created an important outlet
for anti-American expressions. In addition to the shifting
dynamics in geopolitical relations, South Korean nationalism
had resurged in that very summer for reasons wholly unrelated to the girls’ deaths. The unexpected, stellar performance
of the Korean soccer team in the 2002 World Cup heightened
the sense of national unity and self-assurance, as South Korea
prepared to similarly assert itself as a formidable player in
global politics. However, the trauma of the girls’ deaths and
the inability for South Koreans to assert their authority over
a crime committed on Korean soil, against Korean citizens,
clashed violently with the dissipating euphoria; jubilation over
Korea’s fourth place finish in the World Cup was channeled
into frustrated expressions of collective rage.
The clash of opinions between South Korea
and the U.S. evoked widespread fears of worst-case scenarios.
Predominant among these concerns was apprehension that
the incident in 2002 would set a new precedent for the U.S.
to infringe on Korea’s national integrity. The circumstances
of the girls’ deaths seemed to reaffirm the lingering scars
that marked an insecure national sovereignty and a fractured
national identity—both of which had been perpetrated by
external powers in the past. The immediate catalysts for the
anti-American ruptures in 2002 may have been the summer tragedy, World Cup nationalism, or the steady buildup
of geopolitical tensions between South Korea and the U.S.
Nonetheless, as Chaibong Hahm argues, “Anti-Americanism
then is an expression of a deep-seated sense of anxiety regard-
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ing Korean identity. It is a reaction to yet another chapter
in their history where Koreans are forced to adapt to a new
civilization”.31 At the roots and upshots of the memories that
shaped national discourse was the enduring, unresolved question of nationhood.
Conclusion
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In one sense, the popular demonstrations against the SOFA,
the USFK, and U.S. foreign policy signified the nation’s visible,
marked strides in democratization since the institutionalization
of democratic elections in 1987. No longer are dissenting opinions in South Korean society forcibly repressed by an authoritarian regime or by U.S. hegemony in Cold War politics. The
tendency to assert democratic freedoms via street demonstrations nevertheless testifies to the often-violent intensity through
which democratization has developed over the past halfcentury. As liberal democracy is evoked as a form of resistance
against potential threats both external and internal, and as a
way of realizing a nationhood ideal, anti-American narratives
continue to retain such corporal remnants of the past.
Katharine Moon argues that anti-Americanism
in South Korea is not only an expression of protest against
America, and rather, a movement for something. Central to
this movement is a national consciousness that continues
to remember and retrieve the ideal of nationhood. The first
ruptures of anti-American sentiments after the Korean War
had occurred amidst struggles to realize this ideal: anti-Americanism in the postwar period was born from the democratization struggles against a duplicitous U.S. hegemony and the
repressive nature of South Korean military dictatorships.32
The progress that South Koreans have achieved in adapting to
these various chapters in their nation’s history is a testament
to the continuing endeavors for national healing.
Thus, underlying anti-American expression in
South Korea is a demand for, and defense of, a free society
and an independent, national sovereignty recognized as such.
There remains an uneasy suspicion that the U.S. may pose a
grave threat to this vision. These ghosts of the past haunted
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Korean society once again in 2002 and resurrected the conflict of national
identity. As Koreans recalled painful memories of previous confrontations
with the U.S., they were beset by unsettling doubts as to how America
would become implicated in their nation’s future.
As Dirlik argues, the study of history fundamentally relates
to the past within the present context. During the upheavals in 2002,
anti-American protests asserted that the quandary of nationhood would
be resolved through two principal means: greater autonomy from the
U.S. and the equalization of geopolitical relations. The crisis of national
identity framed a trajectory of South Korean victimhood and resistance
wherein memory work would engage the present issues within a historical
discourse. Precipitating a rupture of anti-American expression at national
and popular levels, the tragedy of the girls’ deaths signified, ultimately, a
departing point in widespread endeavors to reclaim the nation from the
troubled politics of the past.
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Island State Prison: 1877” (Angell,

In 1877, one year after a new State Prison
open in Cranston, Rhode Island, its Board of
Inspectors hailed the destruction of the previous State Prison, located in Providence. “Public
sentiment,” they wrote, “has decided upon the
demolition of a structure which had become
a reproach and scandal to our good name.”1
The condition of the first State Prison, which
housed all of Rhode Island’s felons from 1838
to1876, apparently did not comport with society’s humanitarian ideals. Forty years earlier,
similar disapproval of past practice had met
the decision to build the State Prison at Providence, whose planning committee castigated
contemporaries’ use of corporal punishment and
unsanitary county jails as relics “of a barbarous
age” that failed to reform criminals’ “moral
character[s].”2 The Rhode Island General
Assembly constructed a State Prison in 1834 to
eradicate such barbarism and at the same time
reduce crime, reform criminals, and decrease
expenditures on the future support of convicts.3
Yet, the 1877 inspectors’ report reveals that the
State Prison at Providence had fallen woefully
short of these expectations, raising the question of why the ambitious plans of four decades
earlier had foundered.
The stinginess of the Rhode Island
legislature undermined the avowed mission of
the State Prison from its inception. Harmful
cost-cutting measures began during construction,
between 1835 and 1838. Rhode Island opted for
the “Pennsylvania system” of imprisonment,
which featured solitary confinement both at
night and during daytime labor, instead of the
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rival “Auburn” prison plan, characterized by solitary confinement at night and congregate labor by
day, largely because solitary labor seemed to
promise lower administrative costs.4 However, despite its supposed long-term economy, constructing a prison in the mold
of the Pennsylvania system required greater upfront expenditures. In order to minimize initial outlays to the greatest
extent possible, the General Assembly shortchanged infrastructure and prisoner services. This policy, which immediately compromised the prison’s purported objectives, illustrated
the General Assembly’s fixation with budgetary matters.5
A single-minded pursuit of revenue also set the
course of inmate labor. After solitary labor proved unprofitable, the prison shifted to a system of congregate labor in which
the State oversaw prisoners’ work and sold its produce.6 When
this scheme failed to generate expected revenues, the General
Assembly again altered its work regime, this time implementing
a system of “contract labor” in which the State Prison leased
convicts to private contractors who paid inmates’ daily wages
to the State.7 Throughout these transitions, the State remained
ostensibly committed to instilling industriousness in inmates
and equipping them with practical skills for their post-prison
lives. However, contract labor represented a clean break from
reformation and vocational training, as cost considerations
determined the choice of contractors, who possessed near complete control over their captive workforces. As the State defined
its interests narrowly in terms of money, the drive for profit
undermined inmate rehabilitation.
A mindset linking profit and virtue accompanied
an emphasis on quantifiable gains. Prison authorities in Rhode
Island and around the nation asserted that industriousness
signified piety and that prisoners’ religious conversion could
improve their work habits, thereby rendering them more profitable. The Rhode Island State Prison imposed religion largely
because of this utilitarian purpose. However, its managers generally invoked only the moral imperatives of treating prisoners
humanely and facilitating their religious conversions.8 Although
sincere convictions undoubtedly existed to varying degrees, they
hardly influenced policies. The gap between the constructed
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image and the reality of prison conditions reveals that morality played a far greater role in discourse than in practice. Prison
overseers depicted contemporaneous practices as humane even
as subsequent accounts, sometimes emerging only a few years
later, decried the shamefulness of earlier circumstances within
a broader commendation of recent progress. Sweeping reality
aside, prison authorities praised their institution.
Portraying prisons as humane cast society as
moral and, consequently, gave especially strong license to
condemn those who would transgress its laws. Chaplains
and judges blamed crime on the depravity of criminals, their
families, and their peculiar communities. Law violations, they
claimed, resulted from intemperance and neglect for moral
education. Moral censure of crime justified exploitative work
regiments within prison. Moreover, by subtly obscuring the
importance of social inequalities as a cause of criminality, this
discourse transformed any potential criticism of society into
an affirmation of its righteousness. Consigning problems to
dishonorable corners of Rhode Island freed the State from any
accountability for social injustice, permitting it to revere and
remunerate its righteousness.
The circumstances that led to approval of a State
Prison help explain how financial considerations shaped the
institution’s construction and governance. The rising cost of
county jails between 1800 and 1834 precipitated the decision to
build a State Prison. The five jails existing in Providence, as well
as those in Bristol, Kent, Newport, and Washington, each consumed large portions of local budgets.9 In fact, local jails so heavily strained community finances that counties frequently agreed
to free prisoners on the condition that they leave Rhode Island.10
The General Assembly deferred proposals to build a State Prison
during the first three decades of the eighteenth century because it
feared that a State Prison would cost even more than county jails.
However, by April 1834 displeasure with the status quo overrode lingering unease, and voters overwhelmingly supported a
referendum to erect a State Prison, 4,433 to 502.11
With the State Prison authorized, Rhode
Island’s General Assembly faced the choice of two methods
of incarceration: the Auburn system, which provided for soli-
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tary confinement by night and silent group labor by day, and
the Pennsylvania system, distinguished by individual labor
within cells and solitary confinement at all times. Proponents
of the Auburn system, named after New York’s Auburn
Prison, promoted its capacity to transform prisoners into
what Auburn Warden Elam Lynds called “silent, insulated
working machine[s].”12 The Pennsylvania system, influenced
by Quaker values and epitomized by Philadelphia’s Eastern
Penitentiary, prevented “moral corruption,” according to its
defenders, by facilitating religion and redemption through isolated self-reflection.13 Moral and practical arguments existed
to support each philosophy of imprisonment, and neither
system won unanimous support from reformers of the time.14
Like their counterparts in other parts of the
country, the framers and early administrators of Rhode
Island’s State Prison combined ethical and pragmatic arguments to explain and justify their ultimate decision to adopt
the Pennsylvania system. The report of the committee proposing a state penitentiary in 1834 had stressed the twin goals of
reducing expenses and inducing moral reform. Fusing moral
and utilitarian arguments in a similar vein, the first report of
the Board of Inspectors, whose members were selected by the
Governor, lauded the new penitentiary as “an experiment…
to diminish crime and reform criminals” that would hopefully
avoid “pecuniary loss to the State.”15 Thomas Cleveland, the
prison’s first Warden, and conservative legislators16 supported
these rationales as well as that of “retributive justice.”17
Founders of the Rhode Island State Prison considered it a
practical solution consistent with abstract notions of justice.
As its founders claimed, the Rhode Island
State Prison adhered to the Pennsylvania model in several
respects. Most notably from a physical standpoint, it shared
the architect and cell dimensions of the Eastern Penitentiary.
Additionally, prison rules forbade “keepers” (guards) from
resorting to corporal punishment—which was anathema to
the peaceful Pennsylvania mold—except in self-defense.18
The State Prison most crucially replicated the Pennsylvania
model in mandating absolute silence and a steady routine
of solitary labor. Revealing the rigidity of this policy, prison
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rules drafted by the Rhode Island General
Assembly in 1840 stipulated that each prisoner
“shall continue his work [silently]” even “when
he is observed.” Relentless punishment—such
as deprivation of “food and water for twentyfour hours”—met those who failed to comply
with these dictates.19 These rules reflected the
philosophy that only heavy doses of discipline
could extinguish criminal tendencies.
Despite the significance of these
common traits, Rhode Island’s State Prison
ultimately broke decisively from the Pennsylvania model because of the General Assembly’s miserly priorities. Whereas legislators in
other states estimated that Pennsylvania-style
cell blocks would cost anywhere from eight to
twenty times more than those in the Auburn
style,20 construction costs at the Rhode Island
State Prison exceeded those that had been
estimated for an Auburn prison by only 40%.21
The General Assembly slashed outlays by selecting the least expensive of six bids to build the
prison and by omitting basic infrastructure.22
The prison contained neither a small hospital nor exercise yards, both features of other
Pennsylvania system prisons.23 Having cut these
corners, the General Assembly hoped to quickly
recover higher construction costs, expecting that
solitary confinement would shave staff salaries
by roughly $2,000 annually.24 In all of these
calculations, professed ideals of reform yielded
to financial interests.
Desperate attempts to reduce
expenses extended to provisions for prisoners. Inmates ate twice per day,25 compared to
three times at most Auburn and Pennsylvania
prisons, a seemingly small distinction that likely
decreased quality of life considerably. Pointing
to an additional shortcoming, prison reformer
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Dorothea Dix noted that Rhode Island’s prisoners bathed only once every three months, whereas those at the Eastern Penitentiary bathed every
week.26 Perhaps most indicative of the financial
character of these deprivations, the prisoners
received no pay for overwork, in marked contrast
to the Eastern Penitentiary, where prisoners
obtained compensation for producing more than
a certain quota or becoming a net surplus to the
State through their labors.27 A preoccupation
with revenues overrode even the objective of
encouraging hard work.
Basic humanitarian concerns
apparently did not resonate with Rhode Island’s
prison inspectors, who in their inaugural report
affirmed the institution’s moral virtues and
cheered its expected profitability. However,
the confluence of intractable health problems
and budget deficits converted initial enthusiasm for the Pennsylvania system into growing
consternation. Solitary confinement struck
several prisoners with insanity and threatened
to unhinge many more. Since insane inmates
could not work, illness reduced revenues. The
third Board of Inspectors report, issued in 1840,
grumbled that “the Labor done in the prison is
not a source of profit to the State,”28 and the
fifth, written in 1842, called for an examination
“with a view to deciding whether the present
mode of separate confinement is not expensive
to the State, and injurious to the minds of the
convicts.”29 That same year insanity stole 25%
of inmate labor.30 Given the overarching importance of fiscal matters, this status quo deeply
alarmed authorities.
Prisoners’ illnesses may well have
stirred visceral moral reactions, but the State’s
immediate response addressed only the economic effects of insanity. In fundamental opposition
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to the standard Pennsylvania model, the General Assembly
reinstated corporal punishment in order to increase labor
discipline. The new policy directed the Warden to employ
corporal punishment at his discretion for “disobedience, or
for…violation of…rules.”31 The State’s resort to physical coercion indicates that authorities considered solitary labor more
of an economic problem than a health crisis. Reforms could
have pursued health benefits by increasing inmates’ access to
exercise, fresh air, social stimulation, or nutritious food. As
the prison’s doctor acknowledged, solitary confinement bred
health problems that only “air and exercise,” luxuries “inconsistent with prison discipline,” could ameliorate.32 If moral
imperatives exerted a measurable influence on policies, the
State should have combated insanity’s human costs.
Ultimately, corporal punishment failed to correct
lackluster discipline The General Assembly responded by
abolishing solitary labor in favor of collective work regimes.
Even during its brief experiment with ceaseless
solitary confinement, the Rhode Island State Prison employed
a uniquely intense scheme of inmate labor. Backers of the
Pennsylvania system believed overwork hindered the reflection
necessary for reform.33 Yet “overwork” aptly describes Rhode
Island’s solitary labor regime. Inmates toiled from fifteen minutes after sunrise to one hour before sunset during spring and
summer, and from fifteen minutes after sunrise to 8pm during
winter, with only two thirty-minute meal breaks in between.34
Soon after construction, prison keepers installed lights in
cells to extend the winter working day to 9pm.35 Long work
hours left little time for the pious self-reflection so central to
the Pennsylvania system’s philosophy. However, as with other
aspects of prison administration, this labor routine initially
satisfied policymakers because it seemed “likely to be made
profitable.”36 The decision to eliminate solitary labor when it
proved unprofitable flowed naturally from this objective.
As the rules of the prison for the year 1867
demonstrate, prison authorities maintained strict oversight
of labor after it shifted from individual cells to communal
workshops. Communication remained limited even during
daytime hours of collective work, as inmates could speak
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and acknowledge no one “other than an official visitor” or a
prison keeper whose duties “immediately connected with their
employment.”37 Having built a prison workshop in 1843, the
General Assembly set prisoners to work making shoes, boots,
and fans. The prison then sold these finished goods to private
distributors wholesale.38 After the advent of congregate labor
an assembly-line replaced individual handcraft in production of shoes and boots. However, fan-making provided some
inmates with artistic skills that they could potentially draw on
after release. Therefore, although monetary concerns incited
the shift to collective labor, the case of fan-making indicated
that economic viability and vocational training could coincide.
The State Prison’s controllers soon lost patience
with their collective labor scheme despite its demonstrated—if
largely unexploited—capacity to help prisoners reform and
reintegrate into society. The unpredictability of the outside
market for fans provoked inspectors’ dismay in 1845, when
their annual report lamented that the “labor of prisoners for
the first six months is of little value, the materials wasted in
instructing them being taken into consideration.”39 According
to this view, non-profitable skills were necessarily wasteful.
This view assigned no importance to the innate rehabilitative value of job training or even to its utility in facilitating
ex-prisoners’ reentry into the job market. For prison overseers,
material interests eclipsed social values. Indicative of this
single-minded pursuit of revenue, the Board of Inspectors and
General Assembly expressed such disappointment with a deficit of $2,133 in 1847 that Warden Cleveland became severely ill
with stress.40 Only four years after the introduction of collective
industry, prison finances were, in the words of Rhode Island
Chief Justice William Staples, “not so favorable” has had been
anticipated.41 By incurring deficits, the prison’s first experiment
with congregate labor had fallen short of its chief goal.
In 1847 a new Board of Inspectors, consisting
of industrialists and concerned with profitability, assumed
power.42 This new leadership made little pretense about its
rationale for seeking to alter the prison’s internal administration. In their first report, issued in 1847, inspectors highlighted the General Assembly’s shared zeal for economic

JOURNAL OF HISTORY

THE STATE PRISON AT PROVIDENCE—
41

Dix, 10.

43

“Board of Inspectors Report: 1847”

44

“Warden’s Report: 1857” (1857).

46

(1847).

Staples, 15.

42

McLennan, 55, 67.

45

SPRING 2010

Garman, 145.

efficiency, considering the foremost question to be whether
“regulation of the prison…involves larger expenditures than
the welfare of the State demands.” Answering this charge,
the inspectors commended 25-cent admission fees, a practice
deemed grossly unethical by progressive prison reformers such
as Dix.43 Furthermore, they criticized the introduction of a
small snack—one slice of bread with margarine—between
mealtimes, noting that prisoners received “better food than
was necessary” because it no longer rendered “their labor…
valuable.” The prison stopped serving bread and margarine in
the wake of this report. The original rationale for these snacks
and the decision to eliminate them after they proved uneconomical revealed that the prospect of improving the prison’s
bottom line took precedence over inmates’ basic health.
After trimming elemental services, the recently
appointed Board of Inspectors confronted its weightiest task:
maximizing the economic value of inmate labor. Accordingly,
it consciously passed over several types of work that offered
mainly rehabilitative benefits. Inspectors deemed a reversion
to fan-making, which could furnish prisoners’ with future
employment, untenable because “the business [would] be
much worse than that of the two previous years.” Likewise,
“cutting stone” would, despite being “healthy and laborious,”
“increase the expense of the establishment,” an unacceptable
possibility. Finally, after acknowledging that individual “brush
making might…be advantageously introduced,” inspectors
dismissed the option by citing high training and oversight
costs.44 Reformatory forms of labor were brushed aside to
accommodate the prison’s all-important “business” interests.
The remedy to financial difficulties lay in contract labor. Under this work arrangement, convicts labored
for contractors who paid fixed daily wages directly to the
State Prison. Prisons made partnerships palatable to private
individuals by accepting significantly lower wages than those
afforded “free” (non-incarcerated) wage-earners. By 1850
more than a dozen Auburn prisons used a system of contract
labor, nine of which reported earnings in excess of expenditures.45 That same year the Rhode Island Prison ran a $3,200
deficit.46 Recognizing the economic superiority of contract
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labor, Rhode Island’s General Assembly and
prison inspectors instituted contract labor in
1851. By 1853 convicts were making furniture in
assembly lines.47
Unlike preceding modes of prison
work, contract labor proved as remunerative as
its promoters had hoped. The State Prison ran a
surplus of $2,031 in 185748 and $1,388 in 1859.49
Predictably, the General Assembly and Board of
Inspectors did not tamper with this arrangement.
The continuing economic success of contract
labor confirmed the reason, with the Warden
reporting “profitable” new contracts in 1866 and
a $5,095.60 surplus in 1872.50 Their ultimate end
realized, the Rhode Island General Assembly
preserved contract labor through the end of the
prison’s tenure in 1876.51
Although the General Assembly
implemented contract labor because of its lucrative potential, an emphasis on revenue is not
inherently inconsistent with loftier aims. Inmate
labor could be reformatory and vocational as
well as profitable. However, in Rhode Island an
obsession with profits overrode and obstructed
the pursuit of rehabilitation. Despite the Board
of Inspectors’ 1867 declaration that “No prisoner, who had been committed, has gone forth
without having learned some useful employment,” inmates did not learn practical skills—
much less a trade—under contract labor.52 The
New York Prison Association, which lobbied for
policies that rehabilitated convicts and treated
them more humanely, asserted that assemblyline production of shoes—a principal type of
inmate labor in Rhode Island—did not prepare
prisoners for any crafts in the outside world.53
Similarly, manufacture of its other products—
rope, shoddy, and wire-goods—required no useful skills.54 The State’s drive for profit impeded
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vocational training.
In addition to skilled labor, many
reformers supported—and prisons in several
other states instituted—incentive pay in order
to encourage hard work and teach inmates the
fulfillment of industriousness. During the 1850s,
the New York Prison Association advocated
remuneration for “over work,”55 and Dix accentuated the moral obligation to furnish prisoners with surplus profits.56 The Prison Reform
Society, a national organization formed in the
latter-half of the nineteenth century, carried
forth the campaign for incentive pay in subsequent decades.57 Compensation for “over work”
even won over parts of Rhode Island’s prison
establishment, with the 1867 Board of Inspectors’ report recommending that the General
Assembly consider its use.58 However, the Generally Assembly refused to reimburse prisoners,
cutting off another channel of reform for the
sake of short-term profit.
A brief interlude in contract labor
during 1857 and 1858, when economic recession discouraged private businesses’ participation, brought the prison’s priorities into heightened relief. Desperate to preoccupy inmates,
administrators set them to work cultivating fresh
produce and beautifying public grounds near the
prison. The project saved $200 in food costs and
undoubtedly improved the nutrition of convicts.
The fresh air and satisfaction of constructive
enterprise likely rejuvenated inmates as well,
bestowing them with some internal peace, while
the new garden provided an attractive space
for the public. The Board of Inspector’s 1859
report, however, overlooked such rehabilitative
and social gains, dryly referencing the project
only in the context of “financial embarrassments.”59 Contract labor resumed the following
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year.
Contract labor thus defined the State’s interest narrowly in terms of revenue, while discounting social
components of public welfare. Prison reformers in other states
proposed an alternative approach. In 1834 the New York State
Mechanic, a working-class newspaper, argued that “convicts
should be put to publicly useful work such as “hewing stone
for the construction of…wharves.” Other critics of contracting
prisoner labor suggested that proceeds serve the public interest
by funding schools.60 These activists believed that convict
labor should be doubly therapeutic, healing the individual
criminal and addressing the root causes of his crime. They
sought to repair society through a prisoner’s payback and
personal elevation.
Beyond alluding to overlooked social interests
of governance, critics of contract labor questioned whether
it served public or private interests. The Boston Discipline
Society, for example, opposed the introduction of prison labor
contracting…on the grounds that “contractors’ ‘private interests’ were not necessarily the same as those of the state.”61
When prisons managed inmate labor, they could, at least in
theory, ensure that reform accompanied productivity. Private
contractors’ sole interest, on the other hand, was profit. As
contract labor took hold throughout the U.S., “prison rules,
punishments, and relations of authority came to serve the
contract system.”62 The Rhode Island State Prison was no
exception, as it provided security, power supplies, work, and
storage space for its business partners, and increased use
of corporal punishment to suit its new labor policies after
1850.63 Consequently, prisons as well as private businesspersons treated inmates as commodities. Following this fixation
with quantifiable measures of gain, associations concerned
with prisoners’ welfare waned. During the 1850s the Prison
Discipline Society discontinued and New York’s and Pennsylvania’s reform associations flagged.64 A genuinely civic spirit
stumbled before the prize of private earnings.
This ideology venerating profit associated moral
virtue with industriousness. Reflecting this outlook, many
petitions for release were written by former employers, who
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praised prisoners’ diligence. A brief petition on behalf of Ezra
Mitchell, convicted of breaking and entering, cited his lengthy
employment “as Enquirer in Cotton Wells and manufacturing
establishments” in order to suggest that his hard work could
lessen his culpability or attest to his repentance. Likewise,
employer petitions on behalf of Joseph McAdams, which
requested commutation of his sentence for stealing a watch
and coat, pointed to his “industrious” habits 65 as evidence
that he was an “honest boy [who gave] entire satisfaction” to
his superiors.66 Honesty also corresponded to work discipline
in the case of Harriet Thomas—one of only a few female
prisoners—whose old boss, Caleb Thomson, emphasized her
“excellent character as an industrious and honest woman” in
predicting that she “would at once…gain a sufficient livelihood” upon discharge. In addition to their emphases on honesty, these petitions suggest a correspondence between piety
and hard work. After praising her labors, Caleb Thomson
extols Harriet’s membership “in good standing [in] the Methodist Episcopal Church.”67 In the same vein, Ezra Mitchell’s
petition highlights his commitment to “take to the Lord, Jesus
Christ, to be a good man and to walk by the teachings of his
holy words.”68 Prisoners sought release by recognizing the
supposed coincidence of dedication to God and labor.
Petitions for release reflected the State Prison’s
concern with prisoner piety. Attendance at religious services
constituted an essential criterion for pardons, as illustrated
by a note from Nelson Viall, the last Warden of the Rhode
Island State Prison, appended to a plea for pardon by Joseph
Tom Casey. Reasoning that “there is no good reason that I
know of ” to grant a pardon, Viall reported that Casey had
“forwarded to the religious instructor a note saying that
he should withdraw from the Sabbath school.”69 The State
Prison encouraged, even mandated, religious observance. Its
first official “Rules and Regulations” required that each cell
“be furnished with a Bible,”70 and overseers made Sunday
worship compulsory.71 Throughout the nation, concern with
prisoners’ religiosity sprung largely from the belief that faith
spurred productivity. John Reynolds, an inmate at Windsor
Prison in Massachusetts during the 1830s, charged in his
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memoirs that prisons employed religion only to
obtain a compliant workforce. Substantiating
this view, Theodore Dwight, one of the nation’s
foremost prison reformers in the third quarter of
the nineteenth century, promoted religious conversion as a mechanism for increasing inmates’
economic productivity.72 The Rhode Island State
Prison especially prized religion as an instrument for profit despite its professed moral interest in the issue. Whereas nearly all penitentiaries
employed religious instructors operating out
of chapels,73 Rhode Island lacked a “chapel…
Sabbath school [and salaried] chaplain”74 at its
inception, and did not build a chapel or employ
a “suitable person to conduct religious services”
until 1866.75 The prison’s policy of commanding
faith while forgoing its costs exposes profit as the
true inspiration for religious indoctrination.
Although religious conversion and
character reform, to the extent they were pursued, could hardly be separated from monetary
concerns, morality often superseded materialism in public discourse. The professed intrinsic
value of treating prisoners humanely had roots
in the American Revolution. In response to
perceived abuses in Europe, there began a search
for “republican, and Christian” penal practices
soon after the United States’ founding.76 Since
America sought the banner of righteousness,
merciful justice gained favor over brutal retribution in public consciousness. States therefore
needed ostensible moral justifications for their
penal policies. In Rhode Island this public
emphasis on humanity bred praise for present
morality. Warden Thomas Cleveland’s sixth
annual report commends modern society for its
Christian benevolence and charitable approach
to criminals, favorably quoting, “Public justice…
has been disrobed of [its] purely vindictive
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character…and looks not only to the security and protection
of society but to the welfare of the prisoner.”77 Echoing this
praise for society’s values, Rhode Island Chief Justice William
Staples minimized the State’s interest in reducing penal costs,
lauding the recognition that “pecuniary results ought not to be
the sole, nor even the most prominent object of…legislation
in relation to crimes and criminals.”78 An avowed adherence
to societal values coincided with the near blind pursuit of
economic efficiency.
Even if they exerted a near negligible influence
on prison policy, society’s moral convictions should not be
ignored entirely or dismissed as mere pretense. Humanitarian arguments underlay criticisms of corporal punishment,
which Rhode Island abolished in 1838. Although the prison
reintroduced certain forms of it to ensure discipline, it was
no longer sanctioned as a penalty for crime, and tortures such
as ear-cropping and branding never returned. Additionally,
Rhode Island played a leading role in the national anti-gallows movement, performing no hangings between 1798 and
1832 and becoming the first state to abolish public executions in 1833. In 1852 Rhode Island became the second state,
after Michigan, to outlaw the death penalty. Religious beliefs
provided an impetus for these reforms.79 Members of the
General Assembly also invoked religious morality, with sponsors of bills to eliminate capital punishment maintaining that
state executions “defaced…the image of the Almighty”80 and
contradicted the “sublime principles of Christianity, as well as
the ends of justice.”
Whatever the actual role of moral and religious
imperatives in other areas of public policy, a humanitarian
spirit represented a false veneer rather than a guiding strategy
in the case of the Rhode Island State Prison. Throughout its
existence, prison inspectors and outside observers described
present circumstances favorably and cast each alteration as a
moral advance, often at the expense of reality. Soon after its
construction, contemporaries depicted the State Prison as an
escape from barbarism and embrace of humanity. Comparing the new prison favorably to its forerunner, Chief Justice
William Staples branded the abandoned Providence County
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Jail a former “disgrace to the State,”81 while the Morning
Courier expressed gratitude that such “a filthy monument
of public disgrace” had been demolished.82 Prison inspectors also applauded the new institution’s relative humanity,
proclaiming solitary confinement an altruistic innovation
and describing cells as “well ventilated and cleanly.”83 Yet,
subsequent accounts would belie these claims. Civic leaders
later acknowledged the inhumanity of solitary confinement,
and descriptions of the prison’s interior revealed not good ventilation but “close and almost insufferable” air that induced
“violent nausea” among prisoners.84
The 1867 Board of Inspectors Report also
criticized past practices and lauded recent improvements.
Admitting that they had begun “their service with painful
dissatisfactions with the prison as they found it,” inspectors
congratulated themselves for correcting “what seemed to them
evils,” specifying that “severe punishments have been abated,
and all punishments have been diminished.”85 In complimenting the new prison staff, the inspectors implicitly acknowledged problems with previous personnel, remarking that “Considerable change…in the interior administration of the prison
had caused “gratifying improvement.”86 However, inspectors
had submitted a glowing report only three years earlier, when
they praised then-Warden Richard Blaisdell and called the
overall state of affairs “highly satisfactory.”87 The omission of
complaints confirms that a desire to affirm the status quo prevailed over the truth. The truest verdict would not arrive until
1876, when inspectors of the new Cranston Prison labeled
the old one a “disgrace” and wondered, “By what means the
Commissioners or the General Assembly could have become
convinced that this was the best method of construction…is
impossible to perceive.”88 Once again, the inspectors reserved
harsh condemnations to a less civilized past.
Inspectors’ reports coincided with the prison’s
manufactured public face. In popular depictions as well as
academic and government reports, administrators conveyed
the image of a benign institution. Warden’s Reports frequently
described inmates as “cheerful” and “in good spirits,” a
doubtful proposition for the public at large, much less for pris-
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oners. The letterhead of Nelson Viall epitomized
this portrayal. Displaying a mother and young
son strolling outside a better-tended version of
the State Prison, the letterhead symbolized the
penitentiary’s role as safeguard of virtuous and
vulnerable persons and deterrent against youth
criminality. The prison’s impressive physical appearance in the picture also suggested
“order…industry, virtue [and] discipline” in
marked contrast to the actual conditions inside
prison walls.89 Written descriptions of harmonious relations within the prison also distorted
reality. Upon his retirement, Warden Nelson
Viall received praised as a “man beloved” even
by “the most hardened criminal.”90 Yet six years
later a State Senate investigation reported credible evidence that he had extorted valuables from
prisoners and approved frequent, unwarranted,
and cruel punishments.91 Contemporaries
overlooked such facts when they mattered; they
already had their beliefs.
Dishonest portrayals of the State
Prison projected an idealized conception of the
prevailing social and economic order in society
at-large. In Discipline and Punish, Michel Foucault argues that “The prison must be the microcosm of a perfect society in which individuals
are isolated in their moral existence, but…come
together in a strict hierarchical framework.”92 As
Rhode Island became industrialized during the
nineteenth century, its leaders sought to vindicate the status quo by embedding economic relations in evolving definitions of righteousness and
progress. By emphasizing profit and adopting
an ethics code that validated existing economic
interests, Rhode Island’s prison mirrored society
too closely to fall short of an idealized image.
The realities of prison life and labor represented
a threat to this image because they reflected
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the callousness of social policy and branded as punishment
work common to wage-earners.93 Furthermore, the absence
of a genuinely moral rationale for prison labor regimes risked
exposing the basic greed underlying Rhode Island’s industrial
economy. Therefore, prison authorities, who represented society’s bourgeois and upper classes, used positive portrayals to
exonerate the prevailing capitalist order. Tracing the independent cultural and ideological impacts of law in the antebellum
South, Eugene Genovese discerns that penal practices “may
become an instrument by which the…ruling class imposes its
viewpoint” through “norms that extend well beyond strictly
legal matters.”94 A narrative in which inmates benefitted from
their profitable labors thus served to promulgate the virtue of
society and its economic system.
Beyond signifying the public’s beneficence, the
prison, through its physical presence, stood as a stern warning
to potential criminals. The Prison Discipline Society observed
that the penitentiary was “open to full view from many parts
of the city,” and “sufficient to strike terror” by its very appearance.95 Communities adjoining the prison consisted mainly
of “sporadically employed wage laborers,” many of them free
African Americans or recent Irish immigrants. Civic leaders
frequently condemned these communities as dens of vice and
disorder.96 The prison therefore exemplified Foucault’s assertion that penitentiaries can stand as “diagram[s] of power that
[act] by means of general visibility.”97 The Rhode Island State
Prison sent an unmistakable warning to poorer communities:
stay in line.
Prisoner demographics account for policymakers’ hostility towards society’s most disadvantaged enclaves.
Between 1838 and 1867, “laborers” represented two-thirds of
Rhode Island’s inmate population. Many inmates had migrated to Rhode Island in search of a livelihood they could not
earn at home. Less than half were Rhode Island natives, and
thirty percent emigrated from foreign countries, mostly Ireland. In consistency with their socio-economic backgrounds, a
majority of prisoners had committed economically motivated
crimes. “Larceny,” “Store breaking and larceny,” “Burglary,”
“Robbery,” and “Counterfeiting Money” comprised 64% of
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all criminal convictions during the prison’s first thirty years.98
A large portion of felons had fallen behind as wage-earners in
an unforgiving capitalist economy.
Although economic inequality contributed
considerably to crime, penal authorities ascribed the problem to the failure of individuals to internalize and abide by
social norms. Explaining that “neglect of moral culture…
fills our country jails and our State prison,” Chief Justice
William Staples impugned the corruption of children who,
from the earliest age, are “taught...by their parents to pilfer…
and praised for acts of violence.” Staples alleged that “moral
instruction” constituted society’s sole obligation to underprivileged communities and that its wider diffusion would
therefore nullify the “complaint…against the infliction of the
same punishment on all classes of offenders.” The claim that
more equal moral educations would render criminal justice
irrefutably fair linked poverty to immorality instead of economic forces. Staples’ further contention that fixed individual
traits incited crime pinned blame on individual miscreants
rather than society. This logic also devalued rehabilitative
efforts and justified the prison’s narrow focus on inmate labor,
which Staples encouraged “to defray…expenses.”99
The assertion that depravity bred crime held
currency among so-called moral reformers and prison experts.
In 1841 the Providence Temperance Society estimated that
“nearly nine tenths of…crime, and at least four fifths of…
pauperism…may be attributed to intemperance.”100 Ascribing
crime and poverty to alcoholism erased bourgeois society’s
culpability for social injustices and transferred accountability
to those suffering from them. In reference to moral vice more
generally, the 1867 Board of Inspector’s Report advised, “If
we would successfully meet [inmates’] real necessities…we
must remember that the origin of all their miseries lies in
the corruption of the human heart and its alienation from
God.”101 With impiety the prisoner’s only problem, Christianity—society’s “charitable” religion—represented the perfect
and only solution. In tracing crime to irreligion rather than
inequality, civic leaders removed social responsibility for
those least well-off.
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By seizing the banner of morality, penal authorities facilitated criticism of supposedly immoral communities.
This ideology created a large gulf opened between prisoners
and law-abiding society, and allowed the State isolated social
ills instead of integrating them into conceptions of society and
civic duty. An ironic construal of social mores thus served to
minimize social obligations. According to this outlook, progress entailed strengthening the status quo through profit rather
than reforming it through social justice. This restricted conception of public interest and duty dictated that prisoners mend
the social fabric they had torn by increasing material wealth.
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In the antebellum South, one of the most pressing concerns for the judicial system—and in
fact, society as a whole—was the right to and
meaning of freedom for slaves. Slaves’ “double
character” as both property and person limited
their access to the legal system, but also made
the court an important site for redress and resistance. 1 While scholars often view the law as a
hegemonic force with little room for individual
agency, court records from Antebellum New
Orleans reveal that many slaves secured their
freedom through the very legal structures that
often denied their humanity. 2 In the first half of
the 19th century, dozens of enslaved black women successfully petitioned the New Orleans First
District and Supreme Courts for their freedom,
arguing that they had gained permanent free
status by traveling to free soil with their masters.
When read in tandem with one another, five of
these cases - Marie Louise, f.w.c., v. Marot, Pricilla
v. Smith, Josephine v. Poultney, Eugénie v. Préval,
and Arsène alias Cora v. Pinéguy - demonstrate that
until the 1850’s, the liberal reading of comity by
the Louisiana Supreme court, combined with
the malleability of slave law, the gendered nature
of slavery and the particular mobility of New
Orleans slave-holding society, gave enslaved New
Orleans women an unusual avenue to freedom.
The case of Liza v. Puissant signifies the end of
this trend, demonstrating the decline of these
freedom suits in the 1850’s as state law and state
and national courts grew more conservative.
In addition to uncovering trends
in the Louisiana courts, these cases provide a
rare source for the growing scholarship on slave
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women’s history and the various kinds of resistance available to slaves in the antebellum South.
They simultaneously challenge the “valorization”3 of male-dominated resistance so present
in slave studies4 and suggest that for some slave
women in the antebellum South, resistance
could have very real “public or political dimensions”.5 Scholars who have studied theses freedom suits suggest that news of this successful
strategy of legal redress circulated among slave
women in New Orleans.6 The vast number of
such suits in the record, then, should not be read
as coincidental, but rather as an indication of
the knowledge among slave women (as well as
attorneys and judges) that the free-soil loophole
provided an opportunity for resistance and often
an avenue to freedom.
These cases do not just tell us
stories about slave women; they also contribute
to scholarship on the interaction of race, class,
and gender in establishing and maintaining the
antebellum southern elite. The gender of the
petitioners is essential: when historian Judith
Schaffer conducted a study on freedom suits, she
found that of the twenty-seven petitioners who
had successfully sued for freedom between 1846
and 1862, only one was male.7 In the cases on
which this paper focuses, all are from females
who spent time as domestic slaves attending to
the wife or daughter of the slave owner. The
prominence of domestic slave women in these
petitions suggests that she was an important
component to the elite slaveholder’s family,
and that her role was intimate and essential
enough that when the family traveled, so did she.
The historian Walter Johnson has argued that
domestic slaves were essential to white women’s
identity formation and to the image of the
slaveholder as a generous patriarch, thus mak-
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ing the elite slaveholding class invested both financially and
ideologically in maintaining domestic slaves.8 The petitions
of domestic slave women for freedom, then, posed a threat
not only to individual slaveholders, but also to the structure of
Antebellum society itself.
For the elite slaveholding class of New Orleans,
domestic enslavement was complicated by the frequency of
transnational travel of many slaveholders. The very duties
that defined domestic slaves—having regular contact with the
slaveholder, his wife, and his children, being forced to accompany them on sojourns or in permanent moves - are what
allowed domestic slave women who had traveled to claim
their freedom. With the exception of Josephine v. Poultney
(1845), the freedom suits here rest on the petitioner’s claim to
freedom after having traveled to France. Indeed, New Orleans
had a long history with France, having been established by
the French in 1718 and under the dominion of Spanish or
French rule until the Louisiana Purchase in 1803. We can
surmise that the high density of New Orleans residents with
French ancestry and language meant that members of the
slaveholding elite would likely travel from New Orleans to
France with their slaves. They did this despite what appears
in the court records to be common knowledge among judges,
the slaveholders, and their slaves, that slavery was banned in
France and that slaves who resided there were considered free.
Even after Marie Louise, f.w.c., v. Marot established in 1836 that
entering free soil could emancipate a slave, slaveholding New
Orleans residents continued to risk the loss of their slaves by
traveling to France.
Given the profound threat to slaveholding society that these freedom suits posed, and the apparent frequency
of travel between New Orleans and free-soil France, why did
the Louisiana
Supreme Court regularly rule in favor of the
plaintiff ? If we take into account the power of the slaveholding elite over the Louisiana Supreme Court,9 and the general
conservatism of the local judicial and legislative bodies, the
rulings seem antithetical to larger trends in the state and the
South as a whole. However, a close reading of court records
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of plaintiffs because they interpreted the law of comity to
privilege anti-slavery laws of France over the sovereignty
of Louisiana. As Chief Justice Matthews of the Louisiana
Supreme Court noted in his 1836 opinion on Marie Louise,
f.w.c., v. Marot:
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The fact of a slave being taken by the owner, to
the Kingdom of France, or other country where
slavery, or other involuntary servitude is not tolerated, operates on the condition of the slave, and
produces immediate emancipation…when a slave
once becomes free by the operation of the laws and
customs of another country or state, to which he
is taken by his owner, it is not in the power of the
latter ever to reduce him again to slavery.10

12

Petition 2083339.

11

13

Petition 2083339

Paul Finkelman, An Imperfect
Union: Slavery Federalism, and
Comity (Chapel Hill: The University of North Carolina Press,
1981), 210.

146

This position was regularly contested but ultimately reaffirmed in later cases.11 It is worth noting that of
the cases this paper details, Marie Louise, f.w.c., v. Marot is the
only case that did not present travel to free-soil territory as
the central reason why the plaintiff should gain her freedom.
In fact, Marie Louise’s attempts to petition for her daughter,
Josephine’s, freedom, did not even mention Josephine’s travel
to France until Chief Justice Matthews recommended that
she submit a supplemental petition highlighting it. In his
recommendation for a trial de novo, Matthews wrote, “It was
stated at the bar and not denied, that…[she] was taken by her
owners to France…Did she not become free in France? Being
brought…in to the United States, is she not free, according
to…laws enacted by Congress?”12
Chief Justice Matthews invoked the law of
comity because he felt compelled to “redeem a helpless female
from slavery”; his suggestion led the court to grant Josephine
her freedom and her mother Marie Louise the cost of damages, but it had a longer-lasting effect than the emancipation of
Josephine. 13 Court records after 1835 – particularly the cases
of Pricilla v. Smith, and Arsène alias Cora v. Pinéguy - reveal that
the successful appeal of Marie Louise, f.w.c,, v. Marot served as a
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model for the free-soil argument until the Louisiana Supreme
Court rebuked the decision in its 1851 opinion on Liza v.
Puissant. Matthew’s intervention in and effect on the court
proceedings complicate Schafer’s argument that the Supreme
and District Courts of Louisiana were largely pro-slavery.
They also reveal the tremendous malleability of comity law
to suit the opinions of the court, and the important role that
certain readings of comity played in how society conceptualized movement, freedom, and transnational relations.
While we cannot determine the origins of Matthew’s reading of comity, US Supreme Court Justice Joseph
Story’s treatise on the subject, Commentaries on the Conflict of
Laws, written in 1834, may have encouraged it. Story based
his treatise on the Ulric Huber’s work on international law. He
wrote that: “laws have no force beyond the territorial jurisdiction of the state”, and that “laws of other nations and states
‘have the same force every where’ as long as ‘they do not
prejudice the power or rights of other governments, or of their
citizens’”.14 Story applied this to slavery in the United States,
saying that “foreign slaves would no longer be deemed such
after their removal” to free states.15 Historian Paul Finkelman
notes that many Southern courts did not accept this, but the
cases of Marie Louise, f.w.c., v. Marot, Pricilla v. Smith, Josephine
v. Poultney, Eugénie v. Préval, and Arsène alias Cora v. Pinéguy
suggest that despite its allegiance to the elite slaveholding
class, the Supreme Court of Louisiana regularly accepted
plaintiff ’s claims for freedom that aligned with Story’s antislavery reading of comity and international law.
Story’s reading of comity was tenuous, though;
his position that the laws of other countries be respected only
to the extent that they do not impede on citizens’ rights in
another country, could in fact support the claim that by privileging laws of France, the Louisiana Court infringed upon
the rights of New Orleans slaveholders. Further complicating
this issue was Article 10 of Louisiana’s Civil Code, which
stated, “The effect of acts passed in one country, to have effect
in another country, is regulated by the laws of the country
where they are to have effect”. This article also supported a
pro-slavery reading.16 However, whereas French law explicitly
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banned slavery, no positive law in Louisiana
established slavery.17 It seems that this lack of
positive law was one of the main reasons why a
slave woman could successfully argue that the
law of comity rendered her free after travel. That
slavery could only exist through positive law was
an idea enshrined in the common-law precedent
of Somerset v. Stewart (1772). Because they were
trained in common-law, the Supreme Court
judges were well versed in the Somerset case,
and their respect of the principle is clear in the
court opinions in these cases.18
Somerset v. Stewart was a British
case in which lawyers successfully petitioned
for a writ of habeas corpus of a Jamaican slave
who had lived in England. Justice Mansfield
declared that Somerset was free, explaining that,
“The state of slavery is of such a nature, that it
is incapable of being introduced on any reasons,
moral or political…it’s so odious, that nothing
can be suffered to support it, but positive law”.19
Because it was decided prior to the founding of
the United States, American courts inherited the
Somerset case as common law.
The Louisiana Supreme Court
adhered to the Somerset doctrine decades before
these freedom suits, in the 1816 case Forsyth v.
Nash. Here the court decided that residence in
a free state carried over to freedom in a slave
state. This notion that slavery was “a creature
of the law”20 rather than a natural state threatened the institution of slavery in the South, but
the New Orleans petitions continually invoked
this philosophy, particularly in the plaintiff ’s
argument that her return to Louisiana did not
undermine her freedom. In Pricilla v. Smith, for
example, the attorney for the plaintiff repeatedly claimed, “a slave once gaining freedom can
not by our laws be again reduced to slavery or
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The operation of the laws of Pennsylvania upon the
personal condition of the plaintiff…by a residence
required in the state by both of them, released the
plaintiff, as a slave, in Louisiana. Her condition once
being lifted, under the decisions of the Supreme
Court, she cannot be reduced to the condition of
the slave of the defendant.25

Pricilla v. Smith, Petition 208
83742, Reel 10, Race, Slavery,
and Free Blacks, Series II, Petitions to Southern County Courts,
1775-1867 microfilm edition.

involuntary service”.21 This claim echoed the court opinion
made one year earlier in Marie Louise, f.w.c., v. Marot: “Being
free for one moment in France, it was not in the power of her
former owner to reduce her again to slavery”.22 By insisting
that once granted, freedom could not be undone, plaintiffs and their attorneys found a convincing argument that
appealed to Enlightenment ideals about the natural rights of
man, as well as the common-law doctrine from courts in both
Louisiana and England.
While comity law was usually a matter dictating
the relations between individual states, the decisions of the
Louisiana Supreme Court encouraged slave women’s attorneys to invoke comity law for travel to France, because the
Supreme Court regularly used domestic cases as precedent
for these freedom suits. This is most clear in Eustis’ opinion
in the 1846 Eugénie v. Préval case, in which he granted Eugénie Smith her freedom because “the case is nearly the same
as the recent Josephine vs. Poultney”.23 Josephine v. Poultney
dealt with domestic travel, but it was cited regularly in the
cases of women slaves who had traveled to France. The
1845 Josephine petition claimed that she had lived with Mrs.
Poultney in Pennsylvania, “where slavery is not tolerated”.24
The court summoned documents from Pennsylvania that
proved that the slave owner Mrs. Poultney had applied for
and received citizenship in Pennsylvania. Josephine and Mrs.
Poultney’s physical and legal residence were crucial in the
final judgment that, like the slaves in Marie Louise, f.w.c., v.
Marot and Pricilla v. Smith, Josephine was free and could not
be “reduced” again to slavery:

149

SARAH GIBSON
Petition 20884424.

25

Petition 20883742.

26

150

The fact that Josephine v. Poultney was an
important precedent for later cases involving France suggests that attorneys, the New Orleans District Court, and the
Louisiana State Supreme Court regularly conflated domestic
comity with more complex issues of international law and
how it related to state sovereignty. The court’s attempts here
to negotiate the unfamiliar territory of international law and
comity while also trying to define enslavement and freedom,
reveal that the law of slavery in Louisiana was tenuous and
constantly evolving.
One of the recurring issues in the petitions is the
problem of permanent residence. Like the court’s treatment
of comity, the diverse ways that the court addressed residence
issues reveal the constant evolution of the court and the malleability of Louisiana’s laws, both to the detriment and the
advantage of the slave women plaintiffs. As Chief Justice Eustis claimed, Josephine v. Poultney established that slaves could
become free it they provided proof of official residence – as
opposed to travel - in a foreign country or state where slavery
was denied. Indeed, defendants and lower-level judges pointed
to this distinction to defend enslavement of the plaintiff. In
Pricilla v. Smith, Judge Charles Maurian of the Parish Court
of New Orleans insisted that Pricilla was not free because
even during their sojourn abroad, Mrs. Smith and Priscilla’s
primary residence remained in New Orleans. He invoked the
“Law of the Domicile” not only to argue that Mrs. Smith and
Pricilla did not technically reside in France but also to show
that since the residence of Mrs. Smith was in New Orleans,
they were subject first and foremost to the laws of New
Orleans. He explained, “The law of the domicil regulates the
condition of the person, and his personal capacity or incapacity. The power of the law of the domicil extends everywhere,
for every thing that appertains to it” and that since Mrs.
Smith’s domicil was in New Orleans, “it is clearly by the laws
of Louisiana that the question before us must be settled”.26
Maurian avoided the complicated issue of comity and positive
law by suggesting that the law of the domicil rendered Priscilla un-free even while traveling in France. Maurian’s opinions
were echoed throughout the defendant’s remarks in petitions,
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but the Louisiana Supreme Court reversed his ruling, showing that however compelling the argument about the domicil
laws and issue of residence might be, they were not the major
determinant in whether a plaintiff was granted freedom.
Despite the Supreme Court’s rejection of these
arguments, we see the issue of a slave owner’s residence
again in the 1846 case, Arsène alias Cora v. Pinéguy. The central
argument in the appeal was that even though he stayed with
Cora in France for two years, the defendant did not live there
permanently; his property and residence remained in New
Orleans. The appeal invoked Josephine v. Poultney, stating that
“in the cases which we have had before us of slaves claiming
their freedom…the owners had acquired a domicil [home] in
these places, and there was no question as to the operation
and effect of the laws there upon the status of the parties”.27
The appeal drew on this equation of residence and freedom
to suggest that since Pinéguy’s permanent residence remained
in Louisiana, Cora had remained his slave. The Louisiana
Supreme Court rejected this, affirming the original judgment
in favor of the plaintiff and citing Pricilla v. Smith and Marie
Louise, f.w.c., v. Marot to show that, “we have met with no
case in which a contrary doctrine is held”.28 Although the
defendant’s appeal did not succeed, his use of the residence
argument shows that even after the Supreme Court decision
on Pricilla v. Smith, the issue of residence remained a part of
these free soil debates, and that the Josephine precedent could
be invoked both for and against plaintiffs, making it a tenable
argument in petitioning for freedom.
The defense and the lower-level judges in Pricilla
v. Smith, and Arsène alias Cora v. Pinéguy delivered convincing
arguments to contest the residence of the petitioners. However, as we will see, the success of a slave woman’s petition
was not contingent on her official residence in France until
the 1850’s, when the court ruling in Liza v. Puissant made
residence a requirement. Until then, the Louisiana Supreme
Court’s reading of comity and selective use of common law
enabled them to grant freedom to plaintiffs partly because the
plaintiffs successfully demonstrated that they experienced the
emancipating effects of free soil while in France, regardless
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of the length of their visit or intention to reside. Plaintiffs did
this by presenting official documents, portraying themselves as
“servants” rather than slaves while in France, and suggesting
that the slave owner granted them the agency and rights of a
free person while she was in France.
In the 1846 case of Eugénie v. Préval, Eugénie
Smith contended that she had become free with Monsieur
Préval’s consent when they traveled to France in 1834. She
said that she had “even traveled through France and the
United States as a free person of color, with a passport”.29
Eugénie’s passport and subsequent travel did not just serve as
proof of having gone to France; they also altered her condition in the eyes of the law. By claiming that she had experienced the effects of the French anti-slavery laws, Eugénie
defined herself as fully human, knowledgeable of her agency,
and mobile. Her self-awareness would make a return to
enslavement all the more objectionable, because it negated the
rights she had exercised with the consent of Monsieur Préval
while in France.
In the case Pricilla v. Smith, Priscilla underscored
her agency as well as the consent of her mistress and the
slaveholder, Mr. Smith. She claimed that in 1835 she left New
Orleans for France with Mrs. Smith, and “that she was then
and there taken on shore, in France, by the said Mrs. Smith,
or by her orders, as a free woman acting as her, Mrs. Smith’s,
servant, and that she resided in Paris some months”.30 Pricilla explained that she then “left back to New Orleans with
knowledge of Mrs. Smith in 1835 as a free passenger”31 and
described the current situation as Mrs. Smith’s “pretensions of
working the petitioner as a slave”.32 Here we see the plaintiff
focusing on the condition of freedom enjoyed in France and
in transport back to the United States. By stressing that she
experienced freedom, the plaintiff demonstrated that her current condition of slavery in New Orleans was not a continuation of her status but rather a renewed – and illegal – attempt
to “reduce [her] again to slavery”.33 Her emphasis on the
consent of Mr. and Mrs. Smith and her status as a servant
suggested the contractual nature of her servitude. Because
contract was defined as an agreement between two free par-
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ties, Pricilla’s self-identification as a contract worker rather
than a slave underscored her free status and gave her more
power to terminate work with Mrs. Smith.34
The 1845 case Arsène alias Cora v. Pinéguy also
used the word “consent” to highlight the nature of Cora’s
servitude while in France. It insisted Cora was free based on
the “donation of the freedom made in France by the consent
of the master who [now] detains your petitioner illegally as
his slave”.35 Cora went beyond previous petitioners in portraying herself as a free woman of agency; in addition to describing her condition of freedom while in France, Cora argued
that her work in New Orleans was finite and contractual. She
claimed that after returning to New Orleans from Louisiana,
she initially worked to pay off the debt that she owed Mr.
Pineguy for the cost of her travel from France. By showing
that she chose to return to New Orleans and intended to
pay her way, Cora presented herself as an agent of her own
travel and fundamentally free. In returning to New Orleans,
then, she was not voluntarily submitting to slavery, but rather
returning to a form of contract labor so that she could reimburse Mr. Pinéguy. The district court’s decision reveals that
Cora’s assertion of having been free while in France helped
her case. The court opinion read: “In order to enjoy the benefit of this summary remedy, the party applying for it must at
all events, have been in the actual enjoyment of her freedom
before the illegal detention or imprisonment of which she
explains took place”.36 Cora, the court decided, had enjoyed
her freedom before being re-enslaved, and the Louisiana
Supreme Court later affirmed this decision.
Aside from helping a plaintiff bolster her petition, what were the effects - legally and socially – of showing
that a slave had “been in the actual enjoyment” of freedom? 37
These claims were powerful partly because they uncovered the
tenuousness of slavery as an institution and its arbitrariness
in relation to the law. That Cora or Pricilla could act as fully
free, sovereign women at one moment and then be enslaved at
another confused the meaning of slavery for the slaveholding
elite. As Edlie Wong observed in her study of freedom suits:
“The paradoxical dimensions of the traveling slave’s liminal
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position both inside and outside the category of the human
confounded the geographical and ontological boundaries
between freedom and slavery”.38 Indeed, Cora and Priscilla’s
apparent free will in working as servants in France and traveling back to New Orleans put the courts in a serious predicament, which we see manifested in the complicated court
opinions and the frequent discord between the state Supreme
Court and the more conservative-leaning lower district courts.
Another predicament that the court faced if they
ruled against the plaintiff was the legality of a slave returning
to New Orleans after having left, and entering into servitude
upon return. Several of the cases studied here observed this
contradiction: if the defendant claimed that he or she sent
the petitioner back to New Orleans from France as a slave,
and that he or she expected continued enslavement in New
Orleans, wouldn’t this constitute importation of a slave to
Louisiana? Since slave importation was banned in 1808, the
defendants was forced to negotiate between acknowledging
the 1808 law and insisting that their slaves remained legally
enslaved in transport from France to New Orleans. The common-law doctrine from the British case The Slave, Grace was
helpful in this defense, because it had established that if a slave
was in fact free while traveling, then her return to slave territory was voluntary. According to Finkelman, this “reframed
slavery as a contractual service”, making it more difficult for
plaintiffs to allege that their return to slave territory was voluntary, but their enslavement once there was not. 39
Before coming before the Louisiana courts,
Pricilla v. Smith dealt with this predicament in a United States
Supreme Court case. Under Chief Justice Roger B. Taney,
the court had decided in 1835 that the mistress “was not to be
considered as having violated the laws of Congress prohibiting the importation of slaves”.40 When the State Supreme
Court heard this case in 1839, the attorney had changed his
strategy; because the problem of illegal slave importation did
not appear a viable avenue to freedom, he focused instead on
the “liberating effect on free soil”.41 The lower district court
denied the case but the Louisiana Supreme Court reversed
this. It is surprising that after the highest court in the United
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States had denied her freedom, Priscilla was emancipated in
Louisiana. Like the opinions of Chief Justice Matthews in
Marie Louise, f.w.c., v. Marot and the liberal reading of comity
in most of these cases, the path of Priscilla’s legal battle demonstrate the unusual yet unpredictable leniency of Louisiana
courts in these freedom suits.
The court’s decision to grant freedom to these
plaintiffs was not reflective of popular or congressional
opinion. In fact, the success of these suits appears to have
increased congressional anxiety about the growing free black
population in the state. This prompted several legislative acts
limiting this population and fueled antagonism between the
State Supreme Court and the Louisiana legislature. The 1830
and 1846 acts reveal this tension, and the Supreme Court’s
response to the 1846 statute shows the power of the Court in
selectively applying these laws to freedom suits.
The 1830 act stipulated that all free blacks who
had come to Louisiana since 1825 must leave in 60 days.
If slaveholders took slaves to free states or countries and
returned with them, the masters would be fined and the slaves
expelled. According to Finkelman, “this clause implicitly
acknowledged that a slave brought into a free state became
free”,42 but the cases of Marie Louise, f.w.c., v. Marot and Pricilla v. Smith, and Josephine v. Poultney indicate that the courts
rarely enforced this ban. In apparent consternation that the
1830 statute was ineffective, legislators passed yet another
statute in 1846. It read: “From the passage of this act, no slave
shall be entitled to his or her freedom, under the pretence that
he or she has been, with or without the consent of his of her
owner, in a country where slavery does not exist, or in any
of the States where slavery is prohibited”.43 This law was a
direct challenge to the court’s regular granting of freedom in
cases. In short, “it was a rejection of precedent and comity”.44
However, the Supreme Court yet again found a loophole.
Because the law did not specify whether it should be applied
retroactively, women with similar experiences as Josephine
and Priscilla continued to petition, and if they had traveled
before 1845, the Supreme Court continued for several years to
rule in their favor.
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The case Eugénie v. Préval occurred several
months after Josephine v. Poultney, and the 1846 statute was
passed during Eugénie’s appeal. The record here provides us
with a fascinating example of the limits and possibilities of
the statute in denying a plaintiff her claim to freedom. The
defendant claimed the statute was retroactive, thus rendering
Eugénie’s petition void. However, the supplemental petition
successfully argued that, according to Act 8, “a law can prescribe only to the future, it can have no retrospective operation, nor can it injure the obligation of contracts” and further
posited that:
It cannot be presumed that it was the intention of
the legislature to strike at the past, and divest a
right acquired by residence in a foreign country. We
understand that statute as operating upon the status…for the future and not upon rights which have
become absolute and rested before its passage.45

Arsène alias Cora v. Pinéguy also occurred after
the 1846 statute. Anticipating that the defense might invoke
the statute, the plaintiff posited that “the Law of 1846 is
contrary to the Law of Nations and to the Constitution of the
United States and cannot affect” the status of freedom she had
enjoyed since arriving in France.46 The 1846 statute was a nonissue, though; the lower district court did not cite it as a reason
for denying the case, and Chief Justice Eustis did not handle it
in his opinion when he reversed the lower court’s ruling.
These cases further illustrate that for the first
half of the 19th century, the State Supreme Court was sympathetic to freedom suits and took substantial liberties in deciding which statutes and common law cases to invoke. Scholarly
historical research and the case of Liza v. Puissant demonstrate
a reversal in this trend starting in the 1850’s. What factors
encouraged this change, and was the change as sudden as a
reading of court records might suggest? The United States
Supreme Court decision of Strader v. Graham, growing antagonism between the South and the North over slavery, and shifts
in the Louisiana Supreme Court’s reading of comity and com-
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mon law all contributed to the decreased success of freedom
suits after 1850.
Strader v. Graham came before the US Supreme
Court in 1850, and it involved the contested status of slaves
who had traveled from Kentucky, a slave state, to Ohio, whose
constitution abolished slavery. The court ruled in favor of the
Kentucky slave owner. Chief Justice wrote: “[E]very State has
an undoubted right to determine the status, or domestic and
social condition of the person domiciled within its territory,
except in so far as the powers of the Sate in this respect are
restrained, or duties and obligations imposed upon them by the
Constitution of the United States”.47 Taney’s decision provided the Louisiana Supreme Court with a model for how to deal
with comity, and his interpretation made it nearly impossible
for slaves to petition successfully for freedom based on travel.
The Louisiana case Liza v. Puissant demonstrates
this effect. In 1850, Liza petitioned for her and her children’s
freedom on the grounds that she had traveled twenty-nine
years ago to France for an undetermined amount of time.
She claimed that even if she had been in the country for only
several days, the act of setting foot on French soil was itself
emancipatory. The judge denied Liza’s petition, invoking the
doctrines of residence and comity and the recent 1846 Statute
and Strader v. Graham case to show that Liza was still a slave.
In citing Strader v. Graham, the judge established
the “general principle that the laws regulating the status of
the individual are confined to the territory over which they
are operative, and the laws of France should have no…effect
in emancipating a slave in Louisiana…”48 Just as earlier
courts had invoked the domestic cases of Josephine v. Poultney to understand issues of comity with France, so did this
judge use the Supreme Court’s decision in Strader v. Graham
to determine the relationship between the laws of France and
those of Louisiana. The judge’s conflation of domestic and
international comity was not new, but in this instance it finally
determined that in the case of slavery, Louisiana’s law took
precedence over the laws of other states and other countries.
The court could have premised its decision on
this issue alone, but it went further, underscoring the impor-
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tance of residence and the 1846 statute and in doing so, reinterpreting the meaning and significance of previous successful
freedom suits. According to this court, Chief Justice Eustis
had granted freedom in the previous cases of Pricilla v. Smith,
Josephine v. Poultney, and Eugénie v. Préval based not on travel
but on residence – that is, the ownership of a domicil and the
intention to live there. The judgment also claimed that Marie
Louise, f.w.c., v. Marot, which stated that Josephine’s travel to
France made her free ipso facto, “never set down the guiding
principle of the court”.49 This opinion was contrary to previous freedom suits, which, as we have seen, regularly invoked
Marie Louise, f.w.c., v. Marot precisely because of its position
on the “immediate emancipation”50 of travel to France. The
court claimed that Mr. Puissant “did not go to France to
reside any length of time, he went for a specific purpose”, and
that this absence of residence made the plaintiff ’s argument
insufficient. The Louisiana Supreme Court affirmed this five
months later, explaining:
The principle that the temporary residence of a slave
in a country in which slavery is not tolerated did not
of itself work such a permanent change in his status
as to make him free after his voluntary return to the
domicil of his master by the laws of which slavery
exists, is supported by high authority.51

Like the lower district court, the Louisiana
State Supreme Court took Liza v. Puissant as an opportunity
to clarify, modify, and expound upon the complicated issues
raised by these freedom suits. Although Chief Justice Eustis
was still serving on the court, he had stopped writing as many
opinions by the 1850’s, and Justice Rost wrote the opinion
in the Liza v. Puissant case. 52 In addition to citing Strader v.
Graham again and affirming the lower court’s interpretation
of the residence problem, the Supreme Court also chose to
employ the 1846 statute. Going against its previous refusal to
apply the statute retroactively, the Supreme Court invoked the
statute to further undermine Liza’s claim to freedom, positing that even if her petition were legitimate, the 1846 statute
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Although more liberal views once prevailed in Louisiana, we have been compelled to return to the English doctrine. The slave who goes, by the permission
of his master, to a free Sate, does not thereby
become free. He merely ceases to be subject to
the coercion of his master, so long as he remains in
free territory; but the moment he returns voluntarily
to his master’s domicil he is again subject to his
authority, and resumes his former condition.55

Haynes, alias Mielkie, v. Hutchison and Forno, No. 2850, 8 La.
Ann. 35 (1853), as cited in Schafer, Slavery, the Civil Law, and the
Supreme Court of Louisiana, 257.

prevented the court from granting a slave her freedom based
on travel to free soil.
Was this dramatic departure from previous court
rulings a reflection of Justice Rost’s opinions, Chief Justice
Eustis’, or the court as a whole? Shafer posits that while we
may not know what individuals were most vocal in this decision, “we do know that by 1852 a majority of the justices had
come to believe that a brief sojourn in a free state or country
did not operate to free a slave, a concept in harmony with
United States Supreme Court’s ruling in Strader v. Graham
(1850)”.53 While Chief Justice Eustis did not write the opinion
for the Liza v. Puissant decision, he took the chance to express
his agreement with the position, writing, “I do not concur in
the opinion, that on the voluntary return of the slave to the
country of his domicil, for one in which slavery does not exist,
the dominion of the master can in no case be exercised”. 54
Eustis’ opinion in a failed freedom suit two years later reveals
that the shift begun in Liza v. Puissant was permanent:

The “English doctrine” to which Eustis turned
was the Slave, Grace case, which had been used in earlier
freedom suits both to demonstrate that slaves were free when
on free territory and to defend their enslavement upon return
to slave territory. The imagine of a “return” to common law
doctrine implies regression and indeed, the change in court
opinion was a profound setback for slaves seeking legal routes
to freedom.
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Liza v. Puissant aligned the Louisiana Supreme
with the United States Supreme Court after many years of
conflict,56 and it challenged all the mechanisms that had
enabled successful freedom suites: a liberal reading of comity,
a privileging of the emancipatory effects of travel over official
residence, and selective adherence to common law and state
statutes. It also aggressively asserted Louisiana’s sovereignty
in an era of increasing sectional division, using the Strader v.
Graham case and a pro-slavery reading of comity to declare
that for Louisiana citizens and slaves, Louisiana’s laws
trumped those of other states and nations. Liza v. Puissant
symbolizes the end of one of the few avenues to resistance
and freedom available to slave women in New Orleans. Along
with Marie Louise, f.w.c., v. Marot, Pricilla v. Smith, Josephine
v. Poultney, Eugénie v. Préval, and Arsène alias Cora v. Pinéguy,
Liza v. Puissant shows us that the courtroom was an important
location for understanding and contesting the legal, social,
and philosophical problems of slavery. That Justices felt so
compelled to use Liza v. Puissant as a chance to clarify the relationship between travel and slaves’ freedom demonstrates just
how threatening these cases were to Antebellum slaveholding
society; the suits had drawn upon particular readings of common law and comity to challenge basic definitions of freedom
and humanity, and in doing so, had temporarily subverted the
structure of slaveholding society itself.
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Can I forget the twenty-first February
Incarnadined by the blood of my brother?
Twenty-first February, built by the tears
Of a hundred mothers robbed of their sons,
Can I ever forget it?...
Wake up today twenty-first February,
Do wake up, please.
Our heroic boys and girls still languish
In the prisons of the tyrant.
The souls of my martyred brothers still cry.
But today everywhere the somnolent strength
Of the people have begun to stir,
And we shall set February ablaze
By the flame of our fierce anger.
How can I ever forget the twenty-first February?
            —Abdul Gaffar Choudhury
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Introduction
As the clock stuck midnight on February 21, 2008, President
Iajuddin Ahmed and Chief Adviser Fakhruddin Ahmed — the
two highest government officials of the People’s Republic of
Bangladesh — stood in the heart of the City of Dhaka, holding floral wreaths in their hands. While patriotic songs played
around them and a Bangladeshi flag fluttered at half-mast
overhead, the two laid their wreaths upon a raised platform
and spoke, in turn, to the thousands of their countrymen
assembled before them.
The crowd had gathered to commemorate an event that took
place on the spot more than five decades before. On February
21, 1952, hundreds of students from Dhaka University had
gathered to protest the fact that their language, Bengali, had
been denied official status in Pakistan (the nation to which,
at the time, they belonged). As the crowd broke through a
police line in an attempt to storm the East Bengal Legislative
Assembly building, officers opened fire, killing five. Protests
over the massacre raged for days, and commemoration of the
Language Movement — as it came to be known — became a
flashpoint for pent-up political unrest. Each anniversary of
the student’s deaths — known as ekushey, “twenty-first” in
Bengali — became a national day of protest and mourning.
In 1956, the continued efforts of the movement paid off, and
Bengali was enshrined in Pakistan’s new constitution as one
of two national languages.
“February 21, 1952, is a historic and significant day in our
national life,” President Iajuddin told the crowd in Bengali. “I pay deep tribute to the Ekushey martyrs and pray
for the salvation of the souls of those who sacrificed their
lives in the Language Movement.” Following the speeches,
a procession of politicians — cabinet members, legislators,
and party leaders — mounted the steps, followed by foreign
diplomats, teachers’ union presidents, and leaders of cultural
organizations. Each paused briefly before the Shaheed Minar,
or “martyrs’ column,” Dhaka’s monument to those who lost
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In the half-century since the language riots of
1952, many Bangladeshis have made equally
grand claims. Since the nation’s independence
from Pakistan following a brutal war in 1971,
Bangladesh has come to see Ekushey as a
pivotal moment in its history — the first time
that its people rose up against the West Pakistandominated central government and made a
successful stand for Bengali culture. Thus, many
view it as the birth of Bangladeshi nationalism. “The Event influenced the future of the
Country in such a way that it became an abiding source of inspiration,” writes M. Harunur
Rashid, Director General of Dhaka’s Bangla

Staff Correspondent, “Handwriting contest,” Daily Star, 21
February 2008.

Why all the festivities for the anniversary of a
few deaths? President Iajuddin explained in his
speech: “The glorious Language Movement
is the source of people’s sense of nationality
in Bangladesh. The spirit of the nationhood
achieved through the historic Language Movement inspired people in the Liberation War
leading to independence.” Simply by following
the spirit of Ekushey, he told the crowd, they
could put the nation on a road to democratic
and economic progress.4

Staff Correspondent, “Nation
pays homage to language martyrs,” Daily Star, 21 February
2008; Staff Correspondent, “In
Ekushey messages, President
and CA call for broader
unity,”Bdnews24.com [Online
Newspaper], 21 February 2008.

their lives in the February massacre. Finally, the
ordinary Bangladeshis gathered there — most of
whom had not yet been born when the killings
took place — thronged the monument to pay
tribute.1 The festivities continued throughout the
day. In the afternoon, local children competed in
a Bengali handwriting contest sponsored by the
National Museum.2 Nearby, a 400-stall “Ekushey Book Fair” marketed Bengali-language books
to thousands of visitors. At its entrance stood
a newly made Tk 1,343,000 ($19,000) bronze
statue of the language martyrs.3
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Academy. “It gave us all a sense of unity and
an undaunted courage to break the shackles of
bondage. The Liberation Struggle in 1971 was a
natural follow-up of what happened in 1952.”5
The movement has also become a central part of
Bangladeshi culture. “The influence of Ekushey
in shaping our political and cultural identities is
immense,” says Syed Manzoorul Islam, Professor of English at Dhaka University. “Ekushey
inspired our writers and artists in a way no other
event in history could; it gave them an identity
to cultivate.”6 More than anything else, the riots
are seen as the cause of a profound paradigm
shift in the nation’s collective consciousness.
Khan Sarwar Murshid, a Professor Emeritus of
English and former Bangladeshi Ambassador to
Poland writes:
As the shots rang on February 21,
Bengali consciousness was riddled
with light. East Bengal had her first
‘martyrs’ in a purely regional and secular cause… After this the Bengalis
were not the same people: their way
of thinking and feeling about themselves and their past and the present
underwent a profound change, it was
like the difference the early Christians
sensed between their world and the
world before the crucifixion of Christ.7

In 1999, The United Nations Educational, Scientific and Cultural Organization (UNESCO)
declared February 21 International Mother
Language Day.8 Bangladesh was driving force
behind the resolution, and its politicians hailed
the declaration as a sign of the nation’s international coming of age.9 The annual celebration of
Ekushey has increased in size ever since.
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Identity, and the State in Bangladesh,” in Fighting Words:
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The events of February 21 remain a key symbol
of modern Bangladeshi nationhood. Ekushey’s celebration
unites people across the country, and it continues to inspire
artistic and literary creativity. But here I will argue that any
grander claims about Ekushey are false. The riots were not a
pivotal moment in the history of the nation, nor did they set
East Bengal on a steady course toward nationhood. While the
language movement was important at the time, and evoked a
great deal of popular sentiment from the 1950s on, it was by
no means the midwife of Bangladeshi nationalism. Rather,
the contemporary celebration of the Language Movement is
an example of what historian Eric Hobsbawm has dubbed
an “invented tradition” — “a set of practices… which seek to
inculcate certain values and norms of behaviour by repetition, which automatically implies continuity with the past.”10
Recently created states, Hobsbawm writes, often rely on such
traditions to draw together peoples for whom the very concept
of a territorial state “was barely thought of a century ago.”11
As the people of Bangladesh struggled to form a national
identity, the nation’s founding fathers pronounced Bengali its
raison d’être, and recast the Bengali Language Movement as a
central part of its founding myth.
First, I argue that the Language Movement was
not a pivotal moment in the development of the Bangladeshi
state, and that in fact popular nationalism didn’t develop in
East Bengal for more than a decade after. Second, I explore
how the Language Movement achieved its current status. I
conclude that modern conceptions of the Language Movement — and the accompanying reverence with which it is
viewed — are a direct result of concerted efforts by Bangladeshi elites to use the symbolic power of the massacre for
political purposes: first in order to gain authority within
Pakistan, then to unify the nation in the tumultuous years surrounding independence, and finally to consolidate their own
power within the new state.
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When Pakistan came into existence in 1947, the nation consisted of two parts: Four provinces — Balochistan, the NorthWest Frontier, West Punjab and Sindh — were located to the
north-west of India, on the Arabian Sea. The fifth — East
Bengal12 — lay far to the east, separated by almost a thousand
miles of hostile Indian territory. Its culture was far different
from that of West Pakistan, and its citizens were generally
poorer and less educated than the rest of the nation. After partition, many Muslim League leaders took up residence in the
West, and Karachi, in Sindh, was chosen as the nation’s capital.
Though East Bengal had the majority of Pakistan’s population,
the West quickly came to dominate every aspect of Pakistan’s
economic, political, and military decision-making.
Similarly, though almost 56% of Pakistan’s
population spoke Bengali, Urdu was declared state’s national
language. Urdu had been the Muslim lingua franca of colonial India, and its Arabic-Persian script gave it an association
with Islamic culture and worship. Bengali, on the other hand,
was descended from Sanskrit and written in Nagri script, and
thus to many Muslims was irrevocably linked to Hinduism.
Moreover, Urdu was an elite language, spoken by wealthy
and educated Muslims across the nation, while Bengali
belonged to the mostly destitute people of the East. Thus,
though Urdu was spoken by just seven percent of Pakistani
citizens, it was quickly declared a central part of the new
state’s identity.13
Bengalis were outraged. To the non-Urdu
speaking educated classes, the fact that Bengali would not be
used in government bureaucracy, courts, or public education
amounted to institutionalized discrimination against their
culture.14 In 1947, students and cultural organizations in
Dhaka joined together to form the State Language Action
Committee, and organized street demonstrations against
the decision to make Urdu the national language.15 But the
Pakistani leadership refused to budge. “The defense of Bengali language in front of Urdu is against the laws of Islam,”
declared Prime Minister Liaqat Ali Khan. Others took it a
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step further: “Even the Bengali alphabet is full of idolatry,”
said the central government’s Minister of Education. “Each
Bengali letter is associated with this or that god or goddess of
Hindu pantheon.” Thus, he argued, an Arabic script should
be introduced for Bengali in order that it “be linked with the
Holy Quran.”16
Activists in East Bengal became increasingly
angry as the central government ignored their demands. In
1948, the Committee staged a general strike, and furious
clashes with police ensued. One author reports that nearly
a thousand people were imprisoned.17 In order to end the
unrest, Chief Minister of East Bengal Khawaja Nazimuddin
signed an agreement with Committee leaders, in which he
pledged to introduce a resolution to the East Bengal Legislative Assembly asking the central government to reconsider
the language issue and put Bengali on par with Urdu. Soon
after, though, Muhammad Ali Jinnah, Pakistan’s founding
father and head of state, visited Dhaka and declared, “The
state language of Pakistan is going to be Urdu and no other
language. Any one who tries to mislead you is really an
enemy of Pakistan.”18 Subsequently, Nazimuddin reneged on
his promise, and introduced a weakened resolution calling
only for Bengali to be an official language of the province.
Anger continued to simmer, however, and came boiling to the
surface after Nazimuddin angrily declared again at a Muslim
League meeting on January 26, 1952 that “Urdu willl be the
state language of Pakistan.”19
Students quickly formed a new Action Committee, and set February 21 as the date for its first major protest.
The provincial government banned all large gatherings within
the limits of Dhaka, but hundreds of people met anyway on
the grounds of Dhaka University, on the morning of the 21st.
At noon, students began marching off of campus into the
city, and hundreds were arrested by police waiting outside.
As officers deployed tear gas and batons, the demonstration
grew increasingly confrontational, and students began to
clash violently with police. At 3:30 p.m., as the crowd broke
through a police line in an attempt to storm the nearby Legislative Assembly building, officers opened fire. By that night,
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five protesters were dead. Massive demonstrations raged through the city for several days
until put down harshly by government forces.20
The vagaries of Pakistani politics
from 1952 to 1971 are beyond the scope of this
paper, but in short, the relationship between
East and West Pakistan gradually deteriorated
over the following two decades, as the military
abrogated the constitution and declared martial
law several times. In 1956, a new constitution
declared Bengali a national language on par
with Urdu — thus accomplishing the ultimate
goal of those killed in the language riots — but
overarching problems persisted.21 Western Pakistani politicians considered Bengali motives fundamentally suspect, and a “culture of mistrust”
sprung up between the two areas.22 Western
leaders frequently accused East Pakistani opposition groups of being subversive, communist,
Hindu, or funded by the Indian government.23
The central government’s economic policy
fundamentally disadvantaged East Pakistan, and
maintained its disparity in development with
regard to the West. In the 1950s, East Bengal
had 56 percent of Pakistan’s population and
contributed 60 percent of the central government’s revenue, but received only 25 percent
of the nation’s economic development funds.24
Similarly, few Bengalis attained high government and military positions. In 1955, out of the
top 308 Pakistani Army officers, just four were
Bengalis.25 Tariq Rahman has dubbed the central government’s exploitation of East Pakistan a
form of “internal colonialism.”26
By the late 1960s, the Awami
League Party, headed by Sheikh Mujibur Rahman (popularly known as Mujib), had come
to dominate East Pakistani politics. In 1970, it
shocked the West by winning 160 out of 162
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seats allotted to the province in the National Assembly, giving
it a plurality in the 300-strong body. The Awami League had
run on a six-point platform that called for Pakistan to become
a federation, in which the central government would be
responsible only for defense, foreign affairs, and currency. The
sheer size of Bengal’s population had asserted itself, and the
West — in which the Awami League had no support whatsoever — was horrified. General Agha Mohammed Yahya Khan,
President and Chief Martial Law Administrator at the time,
worried that the military would be weakened and starved for
funds under the system the party was proposing. However,
military officials agreed that power should be transferred
to a civilian government, so negotiations began between
the Martial Law Administration, the Awami League, and
other parties with the goal of establishing a new constitution.
Neither side would compromise, though, and mutual distrust
and anger gradually rose. Public frustration in East Pakistan
reached a boiling point in 1971, and protesters spilled onto
the streets. On March 25, 1971, General Yahya ordered the
army into Bengal as part of a “pacification” campaign dubbed
Operation Searchlight. The operation was designed as a brief
display of force that would move negotiations forward, but
Bengalis resisted far more than the army had expected.27 On
March 26, Mujib declared independence, and the conflict
quickly evolved into a brutal, genocidal war. In December,
India intervened on behalf of Bengali resistance fighters and
crushed West Pakistani forces. Following the official surrender on December 16, 1971, the People’s Republic of Bangladesh was born.
The Birth of a Nationalism
Soon after independence, the state framed its first constitution. Article 3 declared Bengali the national language. Article
23 committed the state to “foster and improve the national
language, literature and arts.” Article 9 read: “The unity and
solidarity of the Bengali nation, which deriving its identity
from its language and culture, attained sovereign and independent Bangladesh through a united and determined struggle in

SPRING 2010

171

SAM BYKER
29

Rafiuddin Ahmed, “Introduction:
Towards a National Identity,” in
Religion, Identity and Politics:
Essays on Bangladesh, ed. Rafi
uddin Ahmed (Colorado Springs:
International Academic Publishers Ltd., 2001), 24.

30

Ataur Rahman Khan, “The Language Movement and Bengali
Nationalism,” in Religion, Identity and Politics: Essays on Ban
gladesh, ed. Rafiuddin Ahmed
(Colorado Springs: International
Academic Publishers Ltd.,
2001), 170.

172

the war of independence, shall be the basis of Bengali nationalism.”28 To scholars who argue that the language movement
was a pivotal step on the path to independence, these passages
are evidence that language was a core part of Bengali nationalism prior to the war. In fact, it had little importance — and
while the February 21 massacre was an important event in the
history of East Bengal, by no means did it set the nation on a
course toward independence. This is true for three reasons.
First, the Language Movement didn’t have broad
public support. “Linguistic-cultural question[s] could only
have a limited appeal, especially among the ordinary rural
people,” writes Rafiuddin Ahmed. Before 1947, East Bengalis
had the option to unite with their linguistic and cultural brethren in India’s West Bengal rather than their religious brethren
in the area that would become West Pakistan. They overwhelmingly chose the latter. In fact, those for whom language
mattered were educated people — students, teachers, politicians, and professionals. “The Martyrs Day… which became
a rallying point for the autonomy movement in East Pakistan,
meant very little to the common man,” Ahmed continues.
“Indeed, many in rural areas did not like the idea of paying
homage to the Shaheed Minar… on 21 February each year;
to them this had an un-Islamic connotation.”29 What’s more,
many East Pakistani elites spoke Urdu, and didn’t object to its
use as a national language. Badruddin Umar, a veteran of the
Language Movement, wrote that in the early years, “Not only
the educated public but the bulk of the students at the Dhaka
University were… against Bengali. So they did not express
much interest in the state language question.”30 Thus, we can
see that the Language Movement was for the most part driven
by East Bengal’s tiny middle class — it lacked the support of
both the elites, who spoke Urdu, and the poor, who valued
Islam above Bengali. Thus, at the time, the events of Ekushey
were not very important for the collective East Bengali
consciousness because they represented the repression of a
movement that most Bengalis didn’t care about.
Second, pre-independence accounts and scholarship attribute far less importance to Ekushey than postindependence sources do. Most modern sources are written
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by Bengalis, and they write from a clearly biased
perspective. (For example, Khan Sarwar Murshid describes pre-1971 Pakistan as “Muhammad Ali Jinnah’s freak,” and maintains that Bengalis felt cheated at its creation.31 That simply
isn’t true.) If, as I contend, Ekushey only began
to be considered important long after it occurred,
it should play a smaller role in early texts. And,
in fact, it does. Stanley Maron, writing in 1955,
mentions the Language Movement only for its
role in ensuring the downfall of the Muslim
League government in 1954.32 Sisir Gupta
(1971) treats the “violent agitation for Bengali” as an example of the problems facing East
Pakistan rather than a force in its own right.33
Kamruddin Ahmad (1967) brings it up only to
illustrate a point about Muhammad Ali Jinnah’s
intransigence.34 More importantly, the scholars who do consider the Language Movement
important don’t view it as a step on the path to
secession. Keith Callard (1956) writes: ““One
of the most bitter grievances of the Bengalis has
been the apparent attempt of the West Pakistanis
to impose Urdu as the national language… After
the elections had revealed the depth of feeling in
Bengal, a compromise was reached in May 1954
so that both the 1954 and 1956 draft constitutions recognize the official status of Urdu and
Bengali. But by this time the language issue had
engendered a degree of bitterness and suspicion
that will not easily disappear.” However, he adds
that, though “the people of East Bengal want
substantial autonomy… This does not mean
that they are demanding the severance of all ties
with West Pakistan.”35 Richard Lambert (1959)
laments the conflict for the “nourishment it
gives to regionalism,” and reports that “All East
Bengal government offices, educational institutions and firms used to be closed and black flags
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hoisted to commemorate the death of those killed during the
language demonstrations in 1952.” However, with the words
“used to,” he implies that protests were no longer occurring seven years after the riots! And, though he says “It is interesting
to speculate whether Bengali regionalism would have reached
its present heights if both Bengali and Urdu had been made
state languages from the very beginning,” he makes clear that
regionalism is distinct from nationalism. “Regionalisms have
been known to become translated into healthy rivalry rather
than overt conflict,” he concludes.36
Third, many credible post-independence
scholars argue that if nationalism emerged at all in pre-war
Bangladesh, it did so long after the Language Movement had
concluded. Ataur Rahman Khan (2001) makes the case that
the Language Movement ceased to arouse popular sentiments after its demands were met. “When eventually Bengali
was recognized as a state language along with Urdu by the
constitution of 1956, no stir was caused by any one-Bengali
or non-Bengali,” he writes. “The language issue was solved
for the rest of Pakistan’s life.”37 Robert LaPorte, Jr., writing
just after the end of the War of Independence in 1972, traces
the secessionist movement’s origins to dissatisfaction with the
post-martial law regime of General Muhammad Ayub Khan
and his 1962 constitution.38 Several scholars, including David
Dunbar (1972) and Richard Sisson and Leo E. Rose (1990)
argue that Bangladesh’s secession was a result of a failure of
negotiations in 1970 and 1971, and that if the negotiations
had gone differently East Bengal could have remained part
of a reinvigorated Pakistan.39 Philip Oldenburg (1985) argues
convincingly against modern Bangladeshi portrayals of the
breakup as “inevitable” due to the physical and cultural separation between the two regions. He writes:
These explanations of the inevitability of the
breakup rest on the view that the Bengalis as an
oppressed people at some point had to shake off
West Pakistani domination, that a separatist Bengali
nationalism was bound to develop, that the bonds
of a shared religion and the shared history of the
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In defense of his argument, Oldenburg cites the
fact that Sheikh Mujib did not declare East Bengal independent even in early March of 1971 — once he knew there might
be war — because he still clung to the hope for self-rule by
Bengalis within Pakistan.41 In sum, as Ataur Rahman Khan
put it, “The desire to establish a link between the Language
Movement and the creation of a political state, Bangladesh,
often induces one to make subjective inferences without references to the historical realities. This at best gives a partial view
of a very complex process of nation formation.”42 Though
the movement was “a milestone in the growing demand for
cultural self-determination of the Bengalis in Pakistan,” it
was not the birth of Bengali nationalism. He writes: “We can
not possibly find a nationalist, far less a linguistic-nationalist,
movement at any stage of the Language Movement.”43

41

Pakistan movement would prove too weak to
hold the country together… [In fact, the breakup]
cannot be called inevitable unless one considers
forces centered in West Pakistan which pushed the
country apart. In this speculative view, the tragedy
of Pakistan was in part the result of a failure of
understanding by the [West] ‘Pakistanis.’40

Inventing Tradition
Each year, on February 21, millions of Bangladeshis celebrate
the men who died protesting on behalf of the Language Movement more than five decades before. If the massacre that took
place near Dhaka University on February 21, 1952 did not set
the people of East Bengal on a course toward nationhood — as
this paper argues — then they celebrate a myth. This begs
the question: how did the Language Movement achieve its
current status in the popular imagination of Bangladesh? The
answer lies in the way organic popular sentiments regarding
the massacre were quickly harnessed by Bangladeshi elites. By
exaggerating the massacre’s importance at the time it occurred,
they increased its potential to rouse collective feelings of anger
and unity. And for more than fifty years they’ve used its sym-
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bolic power to unite fellow Bengalis under their leadership.
Initially, the massacre was used as a tool by East Pakistani
opposition leaders to draw popular support. The first Shaheed
Minar, a crude brick structure, was hurriedly constructed on
February 23rd — just two days after the massacre — and inaugurated in a quiet ceremony by the father one of the victims
the next morning. Just two days later, however, it was inaugurated again by Abul Kalam Shamsuddin, the editor of The
Daily Azad (a pro-Bengali newspaper) and a member of the
Legislative Assembly. “The first inauguration was informal,
spontaneous and inspired by deep feelings,” writes Hayat
Mamud. “The inauguration on 26th February was indicative
of a formal, calculative political strategy.”44 In 1953, Sheikh
Mujib (then Acting Secretary of the Awami League) was the
first speaker at an event commemorating the first anniversary
of the massacre. In addition to reiterating the demand for
Bengali to be declared a state language, Mujib condemned
the policies of the rival Muslim League, called for the release
of political prisoners, and advocated the withdrawal of the
security ordinance currently in place on Dhaka. Ekushey was
already being used as a political tool. In fact, it may have
been at this event that Mujib realized the symbolic power of
the massacre, which he drew upon two decades later when
faced with far greater challenges in the years surrounding
independence.
In 1954, the United Front — a collection
of opposition political parties, including the Awami
League — ran its election campaign based largely on a
21-point election manifesto. “The United Front also considered February 21 as a memorable day,” wrote its author. “So
in order to immortalize the figure 21, would it not be an
effective thing to prepare a 21-point election manifesto for the
United Front? So I did accordingly.”45 The first point called
for Bengali to be recognized as a national language. Subsequent ones demanded that all student’s mother tongues be
their language of primary instruction, and that February 21
be declared a public holiday.46 The United Front was swept
into office in a landslide victory, winning 223 of a possible
237 Legislative Assembly seats — though it was dismissed by
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Newly independent Bangladeshis inherited a nation in crisis.
War had left hundreds of thousands dead, and what little
infrastructure the province had lay in ruins. In addition, the
nation had sacrificed a part of its identity. Pakistan had been,
first and foremost, a Muslim nation. Having rebelled against
it, the leaders of Bangladesh needed a new raison d’être, and
they settled upon their language as the force that could best
draw the nation together. “Bangladesh” literally means “land
of the Bengali-speaking people.”52 The new constitution, as

Sayeed Ahmed, “Shahid Minar
As A Poetic Image,” in Essays on
Ekushey: The Language Movement 1952, ed. Syed Manzoorul

the central government six weeks after it assumed power on
the grounds that it was working to subvert the state.47 Annual
Ekushey demonstrations died down after the Constitution of
1956 became law, but politicians continued to publicly commemorate the massacre in attempts to keep the it in the public
mind. Chief Minister Abu Hossain Sarker and other political
figures laid the foundation stone of a new memorial on February 21, 1957. That spring, the Chief Minister of East Pakistan
solicited an architectural plan for the rebuilt Shaheed Minar.48
Annual celebrations persisted, but gradually became less
violent and more politicized, and their size waxed and waned
with political tensions. Public commemoration declined
greatly in times of relative calm, and February 21 slipped
from many Bengalis’ minds. In 1964, a delegation of Urduspeaking people joined the ceremonies for the first time, and
the gathering emphasized “that Ekushey February is a milestone in the struggle of democracy” in Pakistan.49 As tensions
between East and West Pakistan worsened, however, demonstrations increased once more. In 1969, writes Mamud, “The
mass rally and demonstrations that shook the whole city of
Dhaka were only comparable to the gathering of February 21,
1952. Black flags were hoisted on all house-tops, people came
out in thousands for the morning processions as early as 4
a.m.”50 The Shaheed Minar became a key symbol of resistance
against the central government. When Pakistani forces arrived
in Dhaka in March 1971, one of their first acts was to destroy
the monument.51 To fulfill a desire for protest and resistance,
Bengalis returned — at the urging of newspapers and politicians — to a tradition many had forgotten completely.
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discussed above, declared Bengali the national language, committed the government to defending it, and declared outright
that Bengali nationalism was based on language and culture.53
“Language has been used by the state as its most crucial
identity marker,” writes Amena Mohsin (2003). “Through
its adoption of a one-language policy, the government has
made a conscious decision to try to create a homogeneous
nation. This policy is reflected in Bangladesh’s constitution;
in political, administrative, and academic institutions; and in
the development agendas of the state itself.”54 In 1972, as the
nation was still picking up the pieces of the Liberation War,
the Bangladeshi government called for plans to rebuild the
Shaheed Minar.55
Ever since, Ekushey has played a central role in Bangladesh’s
founding myth, and the government has continually upheld
its place. Since 1979, it has sponsored the annual Ekushey
Book Fair near the Shaheed Minar.56 Soon after independence,
it established the Ekushey Padak Award, one of the nation’s
highest civilian honors. Several are awarded each year in recognition of a “substantial contribution” to Bengali literature,
journalism, education, or art. In 2000, as Prime Minister
Sheikh Hasina Wazed’s government floundered amidst rising
public anger at its corruption and incompetence, she honored
four of the language martyrs posthumously with the award
in a poorly disguised attempt to use the public’s reverence for
Ekushey for political gain. 57
Though Hasina’s attempt failed, the overall
effort to anchor modern Bangladeshi culture in the memory
of Ekushey has succeeded beyond what would have seemed
possible in 1971. Though the Language Movement may have
been an uprising of a small set of East Bengalis, now Bangladeshis of all classes and creeds gather to celebrate it. A thriving community of Bangladeshi blogs commemorates Ekushey
on the Internet each year. One, titled War of 1952, has a biography of each man killed during the Language Movement.
“Jabar breathed his last on the way to the operation… the first
martyr to be one with eternity,” one reads. Below it the author
lists 132 “Champions of Bangla Language,” including politi-
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In 2008, as Bangladesh faced severe overpopulation, a critical food shortage, government corruption, and a challenging transition to democracy, its leaders basked in the glow of Ekushey.
Army Chief General Moeen Ahmed visited the
Ekushey Book Fair to publicize his new book
and distribute autographed copies to the public.62 Government officials made great ceremony
of bowing to popular pressure to recognize the
Language Movement even more in public life.
Major General (Retired) K. M. Shafiullah urged
the government to take steps to make Bengali an
official language of the United Nations. “The
Language Movement is our pride and we have
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cians, professors, journalists, playwrights and
a dance teacher.58 Blogger Rezwan wrote, “Our
mother tongue is more than a language, [it’s]
a soul inside us. It is an armory of the human
mind; an archive of the history. We invent the
world through language.”59 Another, Shawon68,
made clear his views on Ekushey’s importance:
“Agitation for recognition was sweeping the
vast state. It slowly morphed into a desire for
self governance, recognition, respect that, after
nineteen years of strife and tension, eventually
evolved into a movement for independence.”60
More conventional authors tend to agree. “The
spot where the young men fell… has become
an important part of the life of the community,”
writes Khan Sarwar Murshid. “Parents take
young children to it and make them salute their
memory. Older citizens visit it on solemn and
important occasions to reaffirm as it were the
solidarity with them. It draws everyone including false patriots and killers. It is indeed a place
of renewal and judgement for Bengalis.”61
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to show respect to the Language Movement martyrs by using
[Bengali] in all spheres of our life,” he said.63 The Education Adviser — equivalent to a minister under Bangladesh’s
current emergency government — promised that language
martyrs’ biographies would soon be included in government
textbooks.64
Twelve miles north of Dhaka stands the Jatiyo
Smriti Soudho, Bangladesh’s National Monument. Its seven
triangles — the highest rising over 150 feet — attempt to physically depict the struggle leading up to Bangladeshi independence. The largest represents the war itself, in 1971. The next
five — symbolizing 1969, 1966, 1962, 1958, and 1954 — represent other times at which Bengalis stood up for their culture.
Finally, at the base sits 1952: Ekushey. Thus, Sufia M. Udin
(2006) writes, “The National Monument gives the myth of
Bengali struggle and eventual victory a plot structure: there is
a beginning suppression of Bengali culture and a successful
conclusion to the story — independence.”65
Above I have endeavored to prove that this conceptions of the
movement — and most of the others listed here — are false. I
believe the Language Movement was not a pivotal moment in
the development of the Bangladeshi state. Rather, as I have
explained above, modern conceptions of the Language Movement and Ekushey stem from concerted efforts by Bangladeshi
elites to use the symbolic power of the massacre for political
purposes. Modern celebration of Ekushey clearly constitutes
one of Hobsbawm’s “invented traditions,” and is used by
politicians to encourage Bengali solidarity and pride. When
East Bengal joined the nation of Pakistan in 1947, the great
majority of its Muslim citizens did so willingly on the basis
of their faith. Most East Bengalis were prepared to put Islam
above all else, and they entered Pakistan knowing that it would
be founded on Islamic traditions. However, few realized that
the state might demand that they sacrifice their Bengali culture
in order to become full citizens. When Bangladesh declared its
independence in 1971, its leaders had to scramble once again
to justify their secession, and they settled on their language
and culture as a way to do so. Thus, Bengali became a build-
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ing block of their people’s new national identity, and Ekushey became a
key symbol of its meaning. That it remains so today should not come as a
surprise. There is nothing inherently wrong with building a nation around
an event that may not have happened as it is remembered. As Hobsbawm
argues, such traditions are powerful ways to unite a disparate populace
around a common cause. Ekushey has truly become a force binding Bangladesh together. The core question now is whether the nation’s leaders will use
it to move their country forward, or simply to tighten their control over it.
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INTERVIEW WITH THOMAS FLEMING

Jeffrey Martin:
Your most recent work, The Intimate Lives of the
Founding Fathers (Smithsonian, 2009), is an up-close look at
the personal relationships that sustained and invigorated the
men who began to build the American nation. In what ways
can biographical history such as this shed light on larger historical changes and trends? Can all history benefit from a biographical perspective?
Thomas Flemming
History is about people. One of my chief distresses as an historian has been the tendency for too many historians to write
about movements and trends and abstractions, frequently
divorced from anything close to a characterization of the leaders . The result among students and readers is too often boredom. The Intimate Lives is a sort of culmination of my interest
in biography as something integral to history. It explores how
often women played crucial roles in the lives of men who were
in the foreground of founding the nation.
In my experience, one of the chief victims of this abstraction trend is George Washington. He is our least appreciated and understood Founding Father. Proof is the atrocious
portrait of him on the dollar bill. I cannot understand why
legions of historians did not protest it long ago. In my 1997
book, Liberty! The American Revolution, I have the 1779 portrait by Charles Willson Peale on the first page. Anyone who
studies that confident, casually courageous face, with just
a trace of a shrewd smile, will understand in a glance how
we won the Revolutionary War and founded an enduring
nation. That is the portrait that should be on the dollar bill.
JM
Throughout your work, you emphasize the central, though largely invisible, role that women have played
throughout American history. What methods and sources do
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you use to go about recovering their hidden past?
TF
My historical novels have been the place where I have repeatedly emphasized the importance of women in our past. It has led
me to view the feminist version of history, that women were an
oppressed species until they came along, with great skepticism.
In novel after historical novel, based on solid research, I portray
women participating in events large and small. Intimate Lives
makes clear how much thought 18th Century women gave to
marriage, and their high expectations from it. To find evidence
of this, you have to explore newspapers and diaries and letters. I
remember with special delight a line I found in a Virginia paper
describing a woman who was marrying an older man. “She is to
have her own carriage and there will be no lock upon her mind.”

JM
What do you think of historians’ treatment of
women today? Are women finally getting their due place alongside men as historical actors?
TF
Today’s historians regard women as much more significant,
speaking very generally. But too often there seems to be a
split into women writing about women and men about men.
I deplore all forms of segregation. I especially value a review
of my novel, The Officers’ Wives, in the NY Times, in which a
prominent woman writer praised my ability to see things from
a woman’s point of view. In Newsday, a woman reviewer of
another novel, Over There, described it as “a woman’s novel for
men and a man’s novel for women.” It deals with the experiences of a feminist who goes to France to prove she can face
the horrors of the Western Front as courageously as a man.
JM
You have frequently mentioned that your Irish
heritage plays an incredibly important role in your writing. How do you view the state of ethnic history today? Has
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it been overshadowed by race and gender history? Do the
three pursuits have anything to contribute to one another?

TF
I fear you are right, race and gender history have somewhat
overwhelmed ethnic history. But I don’t see this as seriously deplorable. It’s a tribute to how well ethnic groups have
blended in America, thanks to our belief in and practice of
equality. In the 1960s I wrote many articles about ethnic
clashes and problems. I recall experts predicting ethnic divisions would be with us for another hundred years. Within 10
years, as my World War II generation entered early middle
age and acquired economic and political power, ethnic divisions began to disappear. In a way, current ethnic history is
a victim of that success. It does not dig very deep into past
divisions and admit how painful they were. I tried to remedy this problem in a recent speech at Drew University on the
Irish experience in New Jersey. My title was US AGAINST
THEM. Us meant the Irish Catholics and their mostly Catholic allies against “the dirty rotten thieving lying Protestant
Republicans.” Perhaps I should add that later in the speech I
described how Us Against Them ran out of political gas after
World War II. But for at least 75 years it was a potent formula.
JM
Being a fiction writer in addition to a historian,
what insights and perspectives did you bring to your role as
President of the Society of American Historians?
TF
At the risk of bragging a little, I was the first historian to propose
at a board meeting of the SAH that we give a prize for the best
historical novel. The room exploded with denunciations. For a
while I seemed to be the only one ready to defend the idea that
an historical novel could be a serious literary and intellectual
enterprise. Our president at the time, Arthur Schlesinger, Jr. sat
silently at the head of the table while we argued. When the turmoil subsided, Arthur said: “I’m for it.” Since that electrifying
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moment, the SAH has given the James Fenimore Cooper prize
every other year. I wanted to call it the Kenneth Roberts or the
Robert Penn Warren prize, honoring either of my two favorite
historical novelists. But Arthur decided to let the other guys win
one and ruled for Cooper. I have to admit he’s probably entitled
to it for creating an audience for the genre here in America.
JM
In what ways does historical fiction expand our
understanding of the past?
TF
James Fenimore Cooper was the first to give some serious
thought to this question. He said a good historical novelist
was permitted to “garnish a probable fiction” but prohibited
from dwelling on “improbable truths.” Thus, George Washington should not be portrayed as a drunk or a libertine. There
is no evidence for such labels and a great deal against them.
The Cornell intellectual historian, Sewall Cushing Strout Jr.
expanded our thinking in his 1981 book, The Veracious Imagination. He sees the historical imagination as an intellectual tool,
not simply a faculty that makes things up. Dealing in probability and fresh discoveries, this veracious imagination can use the
past to deepen and broaden art’s penetration of reality. Strout
also warns against what he calls “the voracious imagination,”
which relies on falsehoods about the past and ends up destroying both reality and art.
The ultimate challenge for an historical novelist is similar to
the one that confronts all historians –to discover a new interpretation of some part of the past. In my novel, The Spoils of
War, about the impact of the Civil War on members of a prominent northern family, the narrative ends in the Spanish American War. I decided that the battleship Maine, which blew up
in Havana harbor in 1898, was almost certainly not sunk by
the Spanish, as the history books have long told us. Nor did it
explode accidentally, as recent historians have suggested, influenced by a study of the event written by Admiral Hyman Rickover. I decided the ship was probably sunk by the Cuban revolu-
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tionaries, who despised the Americans and had no compunction
about manipulating them into the war on their side. To bolster
this conclusion, I hired an expert on naval architecture, who
wrote me a devastating critique of Rickover’s biased book. In the
closing pages of my novel I made the destruction of the Maine
by the Cubans a final irony in my main character’s struggle to
reconcile the contradictions and unexpected twists of history
that have repeatedly caused upheavals in his life. I later wrote
an article based on my research for Military History magazine.
JM
Does fiction play a role in all historical writing?
If so, how?
TF
I would not say fiction plays a part in all historical writing. But there are incidents and situations in every era that
have never been solved or resolved. There the historical fiction writer’s skills in judging probabilities can come into
play. In Intimate Lives, for instance, I devote two chapters
to exploring whether Thomas Jefferson had a 37 year affair
with his mulatto slave, Sally Hemings. I conclude the probabilities are heavily against his guilt, and explain why in
considerable detail. But the accusation remains a possibility.
JM
Over the course of your monumentally prolific
career, you have covered everything from colonial America
to the Vietnam War. However, you seem particularly preoccupied with the American Revolution. What does the Revolution mean to you, and how does it play into our contemporary
American self-image?
TF
In the Revolution, we can observe and to some extent experience the forging of our American identity which I will recklessly sum up here as a blend of George Washington’s realism and Thomas Jefferson’s idealism. These two great men
did not resolve this clash in their lifetime. They disagreed
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about all sorts of things, from the French Revolution to the
need for a well-trained regular army to the role of a stock market. In her old age, Martha Washington said the two worst
days of her life were the day that her husband died and the
day, a few months later, when the newly elected president,
Thomas Jefferson, stopped at Mount Vernon to pay his condolences. We have struggled to resolve this realism vs idealism paradox in every era. We are still struggling with it.
JM
When you accepted a Lifetime Achievement
Award from the New Jersey Historical Society in 2008, you
claimed that “a sense of dislocation in [your] psyche,” stemming from your father’s involvement in Jersey City’s political
machine, has troubled you since the age of seven. To what
extent has studying and writing history helped to diminish this
sense of dislocation?
TF
History was my solution to growing up in what I call an IrishCatholic ghetto. That was a fair approximation of Jersey City,
N.J. in my youth. The city was dominated by an Irish-Catholic
political organization in which my father was a prominent
player.(I tell the story in the memoir, Mysteries of My Father.)
As an adult, I was troubled by my lack of understanding of
the American side of my hyphen. Studying and writing about
American history – and occasionally, Irish history-- was my
way of achieving an integrated American identity. I no longer
feel any need for a hyphen.
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